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Before the
Federal Communications Commission
Washington, D.C. 20554
Ia re:
Complaint of Central Missouri CSR-3915-M
State University sgainst MOO0843

Douglas Cable Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: October 12, 1993; Relessed: Octobar 28, 1993

By the Chief, Mass Medla Bureau:

1. On July 8, 1993, g petition on behalf of Central
Missouri State University, ilcensee of Station KMOS-TV
{Educ., Ch. 6), Sedalls, Missourl, was filed with the Com-
mission claiming that Douglas Cabis Communications
("Douglas"), operstor of a cable television system serving
Deepweter, Missouri, had declined (0 carry the station,
even though the Grade B contour of KMOS-TV encom-
passses the systems's principa! headend st north lstitude
93%4°22" and west longitude 38715°38", and the station is
therefore 8 “local” signal within the meaning of §$ of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102-385, 106 Stat. 1460 (1992),
KMOS-TV requests that the Commission not only order
Dougles to carry its signal, but also order that the sysiem
carry it on channel 6, the channel on which it broadcasts
over-the-air. No opposition to Lhis petition has been filed.!

2. KMOS-TV's petition esablishes that it is entitied to
carriage on the Deepwater cable system, and it has re-
quested csrriage on its over-the-air brosdcast channel, as it
is permined to do under §S of the 1992 Cable Act. Since
no other pieadings have been flied {n this matter, the
complaint flled July 8, 1993, by Centrs! Missouri State
University IS GRANTED, In sccordance with §615()(3)
{47 US.C. 535) of the Communications Act of 1934, as
amended, and Douglss Cable Communications IS OR.
DERED to commence carriage of KMOS-TV on cable
channe! 6 forty-six (46) days from the release date of this
Order. This sction is wsken by the Chlef, Mass Media
Bursau, pursusnt to authority delegated by §0.283 of the
Commission’s Rules.

1 On April 8. 1993, the Unitd States District Court of the
District of Columbia lssued 2 decislon in the litigation involviag
Turner Broadcasing System, Inc,, et al., v. Pederal Communica-
fions Commisrion, Civil Action No. 92.2247 (D.D.C. April 8.

. FEDERAL COMMUNICATIONS COMMISSION
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Roy ], Stewart
Chief, Mass Media Bureau

1993). which upheld the provisioas of the 1992 Cable Act that
bad been chalieaged as violsting plainti®h’ constitutionsl rights
and terminated the 120 dey Seendsill Order previously issued in
this cass.




Federal Commurications Commission

DA 93-1240

Beﬂ;re the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of CSR-3916-M
Central Missouri MOO0168
State University against

Douglas Cable Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: October 12, 1993; Released: November 1, 1993

By the Chief, Mass Media Bureau:

1. On July 8. 1993, a petition on behalf of Central
Missouri State University. ligensee of Station KMOS-TV
(Educ., Ch. 6). Sedalia, Missouri. was filed with the Com-
mission claiming that Douglas Cable Communications
{“Douglas”). operator of a cable television sysiem serving
Gilliam. Missouri. had declined to carry the station. even
though the Grade B contour of KMOS-TV encompasses the
system’s principal headend at north latitude 93°00'16" and
west longitude 39°14°00". and the station is therefore a
"local” signal within the meaning of §5 of the Cable Tele-
vision Consumer Protection and Competition Act of 1992,
Pub. L. No. 102-385, 106 Stat. 1460 (1992). KMOS-TV
requests that the Commission not only order Douglas 1o
carry its signal. but also order that the system carry it on
channe! 6. the channel on which it broadcasts over-the-air.

- No opposition to this petition has been filed.!

2. KMOS-TV’s petition establishes that it is entitled to
carriage on the Gilliam cable system, and it has requested
carriage on its over-the-air broadcast channel. as it is
permitted t0 do under §5 of the 1992 Cable Act. Since no
other pleadings have been filed in this mauer. the com-
plaint filed July 8. 1993. by Central Missouri State Univer-
sity IS GRANTED. in accordance with §615(j)}3) (47
U S.C. 535) of the Communications Act of 1934, as amend-
ed. and Douglas Cable Communications [S ORDERED to
commence carriage of KMOS-TV on cable channe! 6 forty-
six (46) davs from the release date of this Order. This
action is taken by the Chief. Mass Media Bureau. pursuant
to authority delegated by §0.283 of the Commission’s
Rules.

' On April 8, 193, the United Stuates District Court of the
District of Columbia issued a decision in the litigation invoiving
Turner Broadcasing Sysiem. Inc.. et al., v. Federal Communica-
tions Commission. Civil Action No. 92-2237 (D.D.C. April 8.

-
FEDERAL COMMUNICATIONS COMMISSION 2

Roy J. Stewart
‘Chief, Mass Media Bureau

1963). which upheld the provisions of the 19002 Cable Act that
had been challenged as violating plaintiffs’ constitutional rights
and terminated the 120 day Siendsull Order previously issued 1n
this case.
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Before the
Federa! Communications Commission
Wathington, D.C. 20554

Roy J. Stewart

In re: Chief, Mass Media Buresu
Complaint of Central Missour{ CSR-3923-M
State University ageinst : MOO0827

Dougles Cable Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: October 20, 1993; Released: November 9, 1993

By the Chief, Mass Medla Bureau:

1. On July 13, 1993, s petition on behalf of Central
Missouri State University, licensee of Station KMOS-TV
(Educ.. Ch. 6), Sedalis, Missouri, was filed with the Com-
mission cleiming thst Dougles Cable Communications
{"Douglas™), operstor of a8 cabie television system serving
Corder, Missouri, had declined to carry the station, even
though the Grad¢ B contour of KMOS-TV encompasses the
systems's principal headend at north latitude 93°38°26" and
west longitude 39%05'S4"™ and the swtion s therefore 2
“local” signal within the mesaning of §5 of the Cable Tels-
vision Consumer Protection and Competition Act of 1992,
Pub. L. No. 102.385. 106 Stet. 1460 (1892). KMOS-TV
requests that the Commission not only order Douglas 10
carry its signal, but also order that the system carry it on
channel 6. the channel on which it broadcasts over-the-air.
No opposition to this petition has been filed.'

2. KMOS-TV's petition establishes that it is entitled to
carriage on the Corder cable system, and it hes requested
csrrigge on ity over-the-air brosdcast channel. as it is
permitted to do under Section § of the 1992 Cable Act.
Since no other pleadings have been filed in this matter, the
complaint filed July 8. 1993, by Central Missouri State
University 1S GRANTED. In accordance with $615())(3)
(47 US.C. 535) of the Communications Act of 1934, as
amended. and Dougles Ceble Communications 1S OR-
DERED to commence carriage of ‘KMOS-TV on cable
channel 6 forty-six (46) days from the release date of this
Order. This action is taken by the Chief, Mass Media
Buresu, pursusnt 10 authority delegated by 30.283 of the
Commission’s Rules.

' On april &, 903, the United States District Court of the 1993), which upheid the provisions of the 1992 Cable Act that
Disirict of Columbia issued 2 declsion in the litigstion involving had been chalienged as violating plaintiffs’ consmitutions! rights
Turner Broadcasting Sysiem, Inc.. ¢! al.. v. Federal Communica- and terminated the 120 day Standasilil Order previously issued 11
sions Commission. Civil Action No. 92-2247 (D.D.C. April 4, this case.




Federal Communications Commission

DA 93-1571

Before the
Federal Communications Commission
\Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-3951-M
State University against MO0911

Friendship Cable of Missouri

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 13, 1993;  Released: January 25, 1994

By the Chief. Mass Media Bureau

1. On July 8. 1993, a petition on behalf of Central
Missouri State University. licensee of Station KMOS-TV
(Educ.. Ch. 6). Sedalia. Missouri. was filed with the Com-
mission claiming that Friendship Cable of Missouri
{"Friendship”). operator of a cable television sysiem serv-
ing Greenview. Missouri. had declined to carry the station.
even though the Grade B contour of KMOS-TV encom-
passes the system’s principal headend at Greenview' and is
therefore a "local” signal within the meaning of Section 5
of the Cable Television Consumer Protection and Competi-
tuon Act of 1992, Pub. L. No. 102-385. 106 Stat. 1460
£1992). KMOS-TV requests that the Commission not only
order Friend-hip to carry its signal on the cable sysiem,
but also order that 1he sysiem carry it on Channel 6. the
channel on which it broadcasts over-the-air.

2. On August 5. 1993, Friendship filed an opposition to
this complaint. in which it acknowledges that KMOS-TV
meets the 1992 Cable Act's tests as a qualified NCE station.
because the system is on the edge of KMOS-TV's Grade B
contour and located within 50 miles of Sedalia. Howeser,
Friendship contends that KMOS-TV failed 10 deliver a
good quality signal 1o its headend. It argues. therefore. that
it is not required to carry KMOS-TV’s signal. pursuant 1o
Section 615(gi4) of the 1992 Cable Act. In support of its
contention. Friendship submits s statement by its field
service engineer. Bob Green. that indicates that KMOS-TV
delivers an off-air signal to Friendship's headend processing
equipment at Greenview that is -4iBm. Accordingly.
Friendship asserts that KMOS-TV does not qualify for car-
riage on its system serving Greenview. and that its request
for carriage should he dismissed.

3. On September 7. 1993, KMOS-TV filed a response to

Friendship's opposition to its complaint. In its response.

KMOS-TV states that as of September 1, 1993, it has failed
10 receive a response from Friendship regarding its request
of June 3. 1993, 10 he furnished with information regard-

! We note that Friendship has not provided its headend coordi-
nates to KMOS-TV as required by Seciion “6.58(b) of the Rules,
despite KMOS-TV's letter of December 23, 1962 requesting car-
riage. As such. we accept petitioner’s conclusion that Friend-
ship's headend for this sysiem is locared at Greenview. Missouri.
< Generally. if the iest results for UHF siations are less than

ing its geographical coordinates and the off-air broadcast
stations carried upon its system serving Greenview, In the
absence of this information. KMOS-TV states that it has
attempted to analyze the data submitted hy Friendship and
feels that the field survey analysis survey it submitied is. at
best. incomplete. Further. KMOS-TV argues that Friend-
ship has not shown that it conducted the field analysis tests
in accordance with the practices that the cable system uses
10 receive and process other off-air stations which are
currently being carried. KMOS-TV states that it is probable
that Jdifferent engineering practices were used to test and
process the reception level of its signal. noting that the
antenna was put on a forty-foot tower and that the field
survey was not dated and did not indicate the orientatior
of the reception antenna for KMOS-TV’s signal. and tha
there were no periodic measurements of the signal.

4. Friendship's objection concerning KMOS-TV’s signa
strength does not follow generally acceptable engineerin;
practices to determine what constitutes a good quality sig
nal. Although the 1992 Cabie Act failed 10 set a standar
for noncommercial educational ("NCE") sations, it di
adopt a standard for determining the availability of VH!
and UHF commercial stations at a cable system’s headenc
To establish the availability of a VHF commercial station
signal. the 1992 Cable Act set out 2 standard of -49 dBm
a cable system’s headend. A standard of -45 dBm wi
established for UHF commercial stations signals. Sinc
these standards address the issue of availability of a station
signal. consistent with Congress’ guidance with respect |
VHF and UHF commercial station availability. we see r
reason not to utilize the same standards as prima facie tes
to initially determine whether a NCE station provides
cable system with a good quality signal. Generally, if 1)
test results for VHF stations are less than -55 dBm. «
believe that at least four readings must be taken over a tv
hour period. Where the initial readings are between -!
dBm and -49 dBm. inclusive. we believe that the readin
should be taken over a 24-hour period. with measuremer
no more than four hours apart to establish reliable te
results.’ In addition to the information required by o
rules to be furnished to the affected station when there is
dispute over signal level measurements.® cahle operators a
expected to employv sound engineering measurement pri
tices. Therefore. signal strength survers should. at a mis
mum. include the following: 1) specific make and moc
numbers of the equipment used. as well as its age and mi
recent date(s} of calibration: 2) description(s) of the ch
acteristics of the equipment used such as antenna rany
and radiation patterns: 3) height of the antenna abc
ground level and whether the antenna was properly o
ented: and 4) weather conditions and time of day when t
tests were done. When measured against these criteria.
conclude that the information submitted by Friendship
insufficient to demonstrate that KMOS-TV does not p
vide a good quality signal 10 the cahle sysiems’ princi
headend.

-51 dBm we believe that at least four readings must be 1ake
over a two hour period. Where the initial readings are betwel
-51 dBm and -4¢ dBm. inciusive. we believe 1hat the readin
should be taken over 3 24 hour period with measurements n
more than four hours apart 10 establish reliable test results.

3 See §76.61 of the Commission’s Ruies.
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47 CF.R. § 76.55(b). CMSU has stated its belief that
KMOS-TV meets the definition of local. Further, Friend-
ship Cable notes that although it initially determined that
Niangua Bridge’s reference point was not within 50 miles
of the cable system’s principal headend, it later concluded
that its cable system is "on the edge” of KMOS-TV’s Grade
B contour and the 50-mile zone.*

8. We find that Friendship Cable has not met its burden
of demonstrating the lack of a good quality signal because
it has not shown that it has used standard engineering
practices. To determine whether a certain level of signal is
present, it is necessary to submit a series of measurements,
not just one. Generally, if the test results are less than -55
dBm for a VHF station, at least four readings must be
taken over a two-hour period. Where the initial readings
are between -55 dBm and -49 dBm, inclusive, the readings
should be taken over a 24-hour period, with measurements
no more than 4 hours apart to establish reliable test results.
In addition to the information required by our rules to be
furnished to the affected station when there is a2 dispute
over signal level measurements, see 47 C.F.R. § 76.61,
cable operators are expected to employ sound engineering
measurement practices. Signal strength surveys, therefore,
should include, at a2 minimum, the following: 1) specific
make and model numbers of the equipment used, as well
as its age and most recent date(s) of calibration; 2) descrip-
tion(s) of the characteristics of the equipment used, such as
antenna ranges and radiation patterns; 3) height of the
antenna above ground level and whether the antenna was
properly oriented; and 4) weather conditions and time of
day when the tests where done. When measured against
these criteria, the data submitted by Friendship Cable is
insufficient to demonstrate that KMOS-TV’s signal is not of
"good quality" at the cable system’s headend. See, eg.,
Complaimi of Channel 5 Public Broadcasting, Inc. against
WestStar Cable, CSR-3799-M, DA-93-896 (released July 23,
1993).

9. CMSU has submitted a December 23, 1992 letter
which it sent to Friendship Cable requesting carriage on
Channel 6. According to Section 615(g)(5), a qualified
local noncommercial educational station carried pursuant
to must-carry requirements must appear on the cable sys-
tem channel number on which it is broadcast over-the-air.
or on the channel on which it was carried on July 19,
1985, at the election of the station, or on such other
channel as is mutually agreed upon by the station and the
cable operator. 47 U.S.C. § 535(g)(5); 47 C.F.R. § 76.57(b).
Because CMSU has elected that KMOS-TV be carried on
its over-the-air channel, Channel 6, we will grant its re-
quest that the Commission order Friendship Cable to carry
KMOS-TV on Channel 6.

10. In view of the above, the complaint filed on July 8,
1993 by Central Missouri State University, licensee of
KMOS-TV, Sedalia, Missouri (CSR-3960-M) 1S GRANTED,
in accordance with Section 615(j%3) of the Communica-
tions Act of 1934, as amended, (47 U.S.C. § 535). Further-
more, Friendship Cable of Missouri 1S ORDERED to
commence carriage of KMOS-TV on Channel 6 within
forty-five (45) days from the release date of this Order on
its system serving Niangua Bridge, Missouri; unless Friend-

4 Friendship Cable apparently does not dispute that KMOS-
TV's Grade B service contour encompasses the principal
headend of the cable sysiem.

We believe that 15 days is sufficient time for Friendship

ship Cable submits, to the Commission and 10 CMSU,
within fifteen (15) days of the release date of this Order, the
engineering data required herein to support Friendship
Cable’s assertion of poor signal qualit?' from KMOS-TV at
Friendship Cable’s principal headend.” This action is taken
by the Deputy Chief, Cable Services Bureau, pursuant to
authority delegated by Section 0.321 of the Commission’s
rules, 47 C.F.R. § 0.321.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson
Deputy Chief, Cable Services Bureau

Cable to perform the required tests. Guidance regarding what
constitutes standard engineering practices has been available
since July 23, 1993. See Channel 5 Public Broadcasiing, Inc.,

supra.




Federal Communications Commission

DA 94-550

Before-the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-3952-M
State University against

Friendship Cable of Missouri

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 5, 1994; Released: June 15, 1994

By the Chief. Cable Services Bureau

1. On July 8. 1993, a petition on behalf of Central
Missouri State University, licensee of Station KMOS-TV
(Educ.. Ch. 6). Sedalia. Missouri. was filed with the Com-
mission claiming that Friendship Cable of Missouri
("Friendship"). operator of a cable television system serv-
ing Climax Springs'Coffman Bend. Missouri. had declined
1o carry the station, even though the Grade B contour of
KMOS-TV encompases the system’s principal headend at
Climax Springs/Coffman Bend' and is therefore a “local”
signal within the meaning of §5 of the Cable Television
ronsumer Protection and Competition Act of 1992, Pub.
‘L. No. 102-385. 106 Siat. 1460 (1992). KMOS-TV requests
that the Commission not only order Friendship to carry its
signal on the cable system. but also order that the system
carry it on Channel 6. the channel on which it broadcasts
over-the-air.

2. On August 5. 1993, Friendship filed an opposition to
this complaint. in which it acknowledges that KMOS-TV
meets the 1992 Cable Act’s tests as a qualified NCE station.
because the system is on the edge of KMOS-TV’'s Grade B
contour and located within 50 miles of Sedalia. However.
Friendship contends that KMOS-TV failed to deliver a
good quality signal to its headend. It argues. therefore. that
it is not required to carry KMOS-TV’s signal. pursuant to
§615(g)4) of the 1992 Cable Act. In support of its conten-
tion. Friendship submits a statement by its field service
engineer, Bob Green. that indicates that KMOS-TV delivers
an off-air signal to Friendship’s headend processing equip-
ment at Coffman Bend that is -4dBmV(-53dBm). Accord-
ingly. Friendship asserts that KMOS-TV does not qualify
for carriage on its system serving Climax Springs'‘Coffman
Bend. and that its request for carriage should be dismissed.

3. Friendship’s objection concerning KMOS-TV's signal
strength does not follow generally acceptable engineering
practices to determine what constitutes a good quality sig-
nal. Although the 1992 Cable Act failed 1o set a standard
for noncommercial educational ("NCE") stations. it did

! We note that Friendship has not provided its headend co-

ordinates 10 KMQOS-TV as required by §76.58(b) of the Rules.

- despite KMOS-TV's letier of December 23. 1992 requesting car-

riage. As such. we accept petitioner’s conclusion that Friend-

adopt a standard for determining the availability of VHF
and UHF commercial stations at a cable system’s headend.
To establish the availability of a VHF commercial station's
signal. the 1992 Cable Act set out a standard of -49dBm at
a cable system’s headend. A standard of -45dBm was estab-
lished for UHF commercial stations signals. Since these
standards address the issue of availability of a station's
signal. consistent with Congress’ guidance with respect to
VHF and UHF commercial station availability. we see no
reason not to utilize the same standards as prima facie tests
to initially determine whether a NCE station provides a
cable system with a good quality signal. Generally. if the
test results for VHF stations are less than -55dBm. we
believe that at least four readings must be taken over a (wo
hour period. Where the initiai readings are between
-55dBm and -49dBm. inclusive. we believe that the read-
ings should be taken over a 24-hour period. with measure-
ments no more than four hours apart to establish reliable
test results.

4. In addition to the information required by our rules
to be furnished to the affected station when there is a
dispute over signal level measurements.’ cable operators are
expected to employ sound engineering measurement prac-
tices. Therefore. signal strength surveyvs should. at a mini-
mum. include the following: 1) specific make and model
numbers of the equipment used. as well as its age and most
recent date(s) of calibration;2) description(s) of the char-
acteristics of the equipment used such as antenna ranges
and radiation patterns: 3) height of the antenna above
ground level and whether the antenna was properly ori-
ented: and 4) weather conditions and time of day when the
tests were done. When measured against these criteria. we
conclude that the informarion submitied by Friendship is
insufficient 10 demonstrate that KMOS-TV does not pro-
vide a good quality signal to the cable system’s principal
headend.

S. Accordingly. the complaint filed July 8. 1993, by
Ceniral Missouri State University IS GRANTED in accor-
dance with §615(j%3) (47 U.S.C. §535) of the Communica-
tions Act of 1934. as amended. and Friendship Cable of
Missouri IS ORDERED to commence carriage of Station
KMOS-TV. Sedalia. Missouri. on channel 6 on its cable
television system serving Climax Springs’‘Coffman Bend.
Missouri. forty-five (45) days from the release date of this
Order unless Friendship submits the engineering data re-
quired herein 10 support its assertion of poor signal quality
at its principal headend. This action is taken by the Chief.
Cable Services Bureau. pursuant to authority delegated by
§0.321 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson
Deputy Chief. Cable Services Bureau

ship’s headend for this sysiem is located a1 Climax Springs.
Missouri.
2 See §76.61 of the Commission’s Rules.




Federal Communications Commission

DA-94-502

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-3953-M
State University against MO0928

Friendship Cable of Missouri

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 5, 1994; Released: May 31, 1994

By the Chief, Cable Services Bureau

1. On July 8, 1993, a petition on behalf of Central
Missouri State University, licensee of Station KMOS-TV
{(Educ., Ch. 6). Sedalia. Missouri, was filed with the Com-
mission claiming that Friendship Cable of Missouri
("Friendship”). operator of a cable television system serv-
ing Ivy Bend. Missouri, had declined to carry. the station.
even though the Grade B contour of KMOS-TV encom-
passes the system’s principal headend at Ivy Bend’ and is
therefore a "local" signal within the meaning of §5 of the
Cable Television Consumer Protection and Competition
Act of 1992. Pub. L. No. 102-385, 106 Stat. 1460 (1992).
KMOS-TV requests that the Commission not only order
Friendship to carry its signal on the cable system. but also
order that the system carry it on Channel 6. the channel
on which it broadcasts over-the-air.

2. On August 5, 1993, Friendship filed an opposition to
this complaint. in which it acknowledges that KMOS-TV
meets the 1992 Cable Act’s tests as a qualified NCE station,
because the system is on the edge of KMOS-TV’s Grade B
contour and located within 50 miles of Sedalia. However.
Friendship contends that KMOS-TV failed to deliver a
good quality signal to its headend. It argues. therefore. that
it is not required to carry KMOS-TV’s signal, pursuang to
§615(g)X4) of the 1992 Cable Act. In support of ils corten-
tion. Friendship submits a statement by its field service
engineer, Bob Green, that indicates that KMOS-TV delivers
an off-air signal to Friendship's headend processing equip-
ment at Ivy Bend that is -2dBmV(-51dBm). Accordingly,
Friendship asserts that KMOS-TV does not qualify for car-
riage on its system serving Ivy Bend, and that its request
for carriage should be dismissed.

3. Friendship's objection concerning KMOS-TV's signal
strength does not follow generally acceptable engineering
practices to determine what constitutes a good quality sig-
nal. Although the 1992 Cable Act failed to set a standard
for noncommercial educational ("NCE") stations, it did
adopt a standard for determining the availabilty of VHF
and UHF commercial stations at a cable system’s headend.

! We note that Friendship has not provided it1s headend coordi-
nates to KMOS-TV as required by §76.58(b) of the Rules,
despite KMOS'TV’s letter of December 23, 1992 requesting car-

To establish the availability of a VHF commercial station’s
signal. the 1992 Cable Act set out a standard of -49 dBm at
a cable system’s headend. A standard of -45 dBm was
established for UHF commercial stations signals. Since
these standards address the issue of availability of a station’s
signal. consistent with Congress’ guidance with respect to
VHF and UHF commercial station availability, we see no
reason not to utilize the same standards as prima facie tests
to initially determine whether a NCE station provides a
cable system with a good quality signal. Generally, if the
test results for VHF stations are less than -55 dBm, we
believe that at least four readings must be taken over a two
hour period. Where the initial readings are between -55
dBm and -49 dBm, inclusive, we believe that the readings
should be taken over a 24-hour period, with measurements
no more than four hours apart to establish reliable test
results.

4. In addition to the information required by our rules
to be furnished to the affected station when there is a
dispute over signal level measurements,? cable operators are
expected to employ sound engineering measurement prac-
tices. Therefore, signal strength surveys should, at a mini-
mum, include the following: 1) specific make and model
numbers of the equipment used, as well as its age and most
recent date(s) of calibration; 2) description(s) of the char-
acteristics of the equipment used such as antenna ranges
and radiation patterns; 3) height of the antenna above
ground level and whether the antenna was properly ori-
ented: and 4) weather conditions and time of day when the
tests were done. When measured against these criteria, we
conclude that the information submitted by Friendship is
insufficient to demonstrate that KMOS-TV does not pro-
vide a good quality signal to the cable system’s principal
headend.

5. Accordingly. the complaint filed July 8. 1993. by
Central Missouri State University IS GRANTED in accor-
dance with §615()(3)(47 U.S.C. §535) of the Communica-
tions Act of 1934, as amended, and Friendship Cable of
Missouri IS ORDERED to commence carriage of Station
KMOS-TV, Sedalia, Missouri, on channel 6 on its cable
television system serving Ivy Bend. Missouri. forty-five (45)
days from the release date of this Order unless Friendship
submits the engineering data required herein to support its
assertion of poor signal quality at its principal headend.
This action is taken by the Chief. Cable Services Bureau,
pursuant to authority delegated by §0.321 of the Commis-
sion’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson

Deputy Chief, Cable Services Bureau

riage. As such, we accept petitioner’s conclusion that Frieqd-
ship’s headend for this sysiem is located at lvy Bend. Missouri.
2 See $76.61 of the Commission's Rules.




Federal Communications Commission

DA 93-1569

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-3954-M

State University against
Friendship Cable of Missouri

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 13, 1993; Released: January 18, 1994

By the Chief, Mass Media Bureau

1. On July 8, 1993, a petition on behalf of Central
Missouri State University, licensee of Station KMOS-TV
(Educ.. Ch. 6). Sedalia. Missouri. was filed with the Com-
mission claiming that Friendship Cable of Missouri
("Friendship"™), operator of a cable television system serv-
ing Roach, Missouri. had declined to carry the station,
even though the Grade B contour of KMOS-TV encom-
passes the system’s principal headend at Roach' and is
therefore a "local" signal within the meaning of Section §
of the Cable Television Consumer Protection and Competi-
tion Act of 1992, Pub. L. No. 102-385, 106 Stat. 1460
(1992). KMOS-TV requests that the Commission not only
order Friendship to carry its signal on the cable system,
but also order that the system carry it on Channel 6, the
channel on which it broadcasts over-the-air.

2. On August 5. 1993, Friendship filed an opposition to
this complaint. in which it acknowledges that KMOS-TV
meets the 1992 Cable Act’s tests as a qualified NCE station,
because the system is on the edge of KMOS-TV's Grade B
contour and located within 50 miles of Sedalia. However,
Friendship contends that KMOS-TV failed to deliver a
good quality signal to its headend. It argues, therefore. that
it is not required to carry KMOS-TV’s signal, pursuant to
Section 615(g)(4) of the 1992 Cable Act. In support of its
contention. Friendship submits a statement by its field
service engineer, Bob Green, that indicates that KMOS-TV
delivers an off-air signal to Friendship’s headend processing
equipment at Roach that is -8dBm. Accordingly, Friend-
ship asserts that KMOS-TV does not qualify for carriage on
its system serving Roach, and that its request for carriage
should be dismissed.

3. On September 7. 1993, KMOS-TV filed a response to
Friendship’s opposition to its complaint. In its response,
KMOS-TV states that as of September 1, 1993, it has failed
to receive a response from Friendship regarding its request

! We note that Friendship has not provided its headend coordi-
nates 10 KMOS-TV as required by Section 76.58(b) of the Rules,
despite KMOS'TV’s letter of December 23, 1992 requesting car-
riage. As such, we accept petitioner’s conclusion that Friend-
ship’s headend for this system is located at Roach, Missouri.

2 Generally, if the test results for UHF stations are less than

of June 3, 1993, to be furnished with information regard-
ing its geographical coordinates and the off-air broadcast
stations carried upon its system serving Roach. In the
absence of this information, KMOS-TV states that it has
attempted to analyse the data submitted by Friendship and
feels that the field survey analysis survey it submitted is, at
best, incomplete. Further, KMOS-TV argues that Friend-
ship has not shown that it conducted the field analyis tests
in accordance with the practices that the cable system uses
to receive and process other off-air stations which are
currently being carried. KMOS-TV states that it is probable
that different engineering practices were used to test and
process the reception level of its signal, noting that the
antenna was put on a forty-foot tower and that the field
survey was not dated and did not indicate the orientation
of the reception antenna for KMOS-TV’s signal, and that
there were no periodic measurements of the signal.

4. Friendship’s objection concerning KMOS-TV’s signal
strength does not follow generally acceptable engineering
practices to determine what constitutes a good quality sig-
nal. Although the 1992 Cable Act failed to set a standard
for noncommercial educational ("NCE") stations, it did
adopt a standard for determining the availabilty of VHF
and UHF commercial stations at a cable system’s headend.
To establish the availability of a VHF commercial station’s
signal. the 1992 Cable Act set out a standard of -49 dBm at
a cable system’s headend. A standard of -4 dBm was
established for UHF commercial stations signals. Since
these standards address the issue of availability of a station’s
signal. consistent with Congress’ guidance with respect to
VHF and UHF commercial station availability, we see no
reason not to utilize the same standards as prima facie tests
to initially determine whether a NCE station provides a
cable system with a good quality signal. Generally. if the
test results for VHF stations are less than -55 dBm, we
believe that at least four readings must be taken over a two
hour period. Where the initial readings are between -55
dBm and -49 dBm, inclusive, we believe that the readings
should be taken over a 24-hour period, with measurements
no more than four hours apart to establish reliable test
results.? In addition to the information required by our
rules to be furnished to the affected station when there is a
dispute over signal level measurements,? cable operators are
expected to employ sound engineering measurement prac-
tices. Therefore, signal strength surveys should. at a mini-
mum. include the following: 1) specific make and model
numbers of the equipment used, as well as its age and most
recent date(s) of calibration: 2) description(s) of the char-
acteristics of the equipment used such as antenna ranges
and radiation patterns; 3) height of the antenna above
ground level and whether the antenna was properly ori-
ented: and 4) weather conditions and time of day when the
tests were done. When measured against these criteria. we
conclude that the information submitted by Friendship is
insufficient to demonstrate that KMOS-TV does not pro-
vide a good quality signal to the cable systems’ principal
headend.

-51 dBm we believe that at least four readings must be taken
over a two hour period. Where the initial readings are between
-51 dBm and -49 dBm, inclusive, we believe that the readings
should be taken over a 24 hour period with measurements not
more than four hours apart to establish reliable test results.

3 See §76.61 of the Commission’s Rules.
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5. Accordingly, the complaint filed July 1, 1993, by
Central Missouri State University IS GRANTED in accor-
dance with §615(3)(3)(47 U.S:C. §535) of the Communica-
tions Act of 1934, as amended, and Friendship Cable of
Missouri IS ORDERED to commence carriage of Station
KMOS-TV, Sedalia, Missouri, on channel 6 on its cable
television system serving Roach, Missouri, forty-five (45)
days from the release date of this Order unless Friendship
submits the engineering data required herein to support its
assertion of poor signal quality at its principal headend.
This action is taken by the Chief, Mass Media Bureau,
pursuant to authority delegated by §0.283 of the Commis-
sion’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau




Federal Communications Commission

DA 93-1484

Befbre the
Federal Communications Commission
Washington, D.C. 20554

Inre:
Complaint of Central Missouri CSR-3955-M
State University against MO0828

Douglas Cable Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 6, 1993; Released: January 18, 1994
By the Chief, Mass Media Bureau

1. On July 1. 1993, a petition on behalf of Central
Missouri State University. licensee of Station KMOS-TV
(Educ.. Ch. 6). Sedalia, Missouri, was filed with the Com-
mission claiming that Douglas Cable Communications
("Douglas"), operator of a cable television system serving
Emma, Missouri had declined to carry the station, even
though the Grade B contour of KMOS-TV encompasses the
system’s headend located at North latitude 93°29°40" and
West longitude 38°58'18" and is therefore a "local" signal
within the meaning of §5 of the Cable Television Con-
sumer Protection and Competition Act of 1992, Pub. L.
No. 102-385. 106 Stat. 1460 (1992). KMOS-TV requests that
the Commission not only order Douglas to carry its signal.
but also order that the system carry it on channel 6, the
channel on which it broadcasts over-the-air. No opposition
to this petition has been filed.

2. KMOS-TV’s petition establishes that it is entitled to
carriage on the Emma cable system. and it has requested
carriage of its over-the-air broadcast channel. as it is
permitted to do under §5 of the 1992 Cable Act. Since no
other pleadings have been filed in this matter, the com-
plaint filed July 1. 1993. by Central Missouri State Univer-
sity IS GRANTED, in accordance with §615(j)(3) A47
U.5.C. 535) of the Communications Act of 1934, as amend-
ed. and Douglas Cable Communications IS ORDERED to
commence carriage of KMOS-TV on cable channel 6 forty-
five days (45) from the release of this Order. This action is
taken by the Chief, Mass Media Bureau, pursuant to au-
thority delegated by §0.283 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau
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DA 93-1407

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-3956-M
State University against

Douglas Cable Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993; Released: December 9, 1993

By the Chief, Mass Media Bureau:

1. On July 8. 1993, Central Missouri State University
("CMSU™"), licensee of KMOS-TV, Sedalia, Missouri, filed a
complaint against Douglas Cable Communications ("Doug-
las Cable"). pursuant to §615 of the Communications Act,
47 US.C. §535. CMSU requests that the Commission order
Douglas Cable to carry KMOS-TV on Douglas Cabie’s ca-
ble system serving Montrose, Missouri. and that KMOS-TV
be carried on Channel 6.

2. Section 615 of the Communications Act of 1934, as
:mended. requires a cable system to carry the signals of
Jualified local noncommercial educational television sta-
tions. See 47 US.C. §535. A television station that is li-
censed by the Commission as a noncommercial educational
television station and is owned and operated by a public
agency, nonprofit foundation. corporation or association
that is eligible to receive a community service grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational television station.
See 47 US.C. §335(IM1nA) 47 CF.R. §76.55(a)l). A
qualified noncommercial educational television station
whose Grade B service contour encompasses the principal
headend of the cable system will be considered local. See
47 US.C. §535(162XA): 47 C.F.R. §76.55(b)(2). d

3. CMSU contends that KMOS-TV is a qualified local
noncommercial educational television station and therefore
it has the right to carriage on Douglas Cable’s Montrose.
Missouri, cable system. We agree. CMSU has presented the
following evidence with respect to KMOS-TV: KMOS-TV is
licensed as a noncommercial television station: it is owned
by the Board of Regents at Central Missouri State Univer-
sity. a public agency operating under the laws of the state
of Missouri: it is eligible to receive a community service
grant from the Corporation for Public Broadcasting. and:
its Grade B service contour encompasses the principal
headend of Douglas Cable’s Montrose cable system. Ac-
cordingly. KMOS-TV meets the Commission’s definition of

. a qualified local noncommercial educational television sta-

tion. CMSU has submitted a November 25. 1992 letter
which it sent 10 Douglas Cable requesting carriage on
Channel 6. According to CMSU. Douglas Cable has neither
;ommenced carriage nor responded in any way 10 CMSU’s
request for carriage and channel positioning.

4. According to § O15(gX5). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channe! number on which it is broadcast over-the-air, or
on the channel on which it was carried on July 19, 1985,
at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 U.S.C. §535(gi5) 47 CF.R. §76.57(b). Be-
cause CMSU has elected that KMOS-TV be carried on its
over-the-air channel. Channel 6. we will grant its request
that the Commission order Douglas Cable to carry KMOS-
TV on Channel 6.

S. In view of the above, the complaint filed on July 8,
1993 by Central Missouri State University, licensee of
KMOS-TV, Sedalia. Missouri (CSR-3956-M) IS GRANTED.
in accordance with §615(j)(3) of the Communications Act
of 1934, as amended, (47 US.C. §535). Furthermore.
Douglas Cable Communications 1S ORDERED to com-
mence carriage of KMOS-TV on Channel 6 within Order
on its system serving Montrose. Missouri. This action is
taken by the Chief. Mass Media Bureau, pursuant to au-
thority delegated by §$0.283 of the Commission’s rules, 47
C.F.R. §0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau




Federal Communications Commission

DA 93-1408

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Central CSR-3957-M

Missouri State University
against Douglas Cable
Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993;  Released: December 14, 1993

By the Chief, Mass Media Bureau:

1. On July 8, 1993, Central Missouri State University
("CMSU"). licensee of KMOS-TV, Sedalia, Missouri, filed a
complaint against Douglas Cable Communications ("Doug-
las Cable"). pursuant to §615 of the Communications Act,
47 US.C. §535. CMSU requests that the Commission order
Douglas Cable to carry KMOS-TV on Douglas Cable’s ca-
ble system serving Maita Bend, Missouri, and that KMOS-
TV be carried on Channei 6.

2. Section 615 of the Communications Act of 1934, as
Jmended. requires a cable system to carry the signals of
qualified local noncommercial educational television sta-
tions. See 47 US.C. §535. A television station that is li-
censed by the Commission as a noncommercial educational
television station and is owned and operated by a public
agency. nonprofit foundation, corporation or association
that is eligible to receive a community service grant from
the Corporation for Public Broadcasting will be considered
a qualified noncommercial educational television station.
See 47 US.C. §335()1XA)Y. 47 CE.R. §76.55(a)l). A
qualified noncommercial educational television station
whose Grade B service contour encompasses the principal
headend of the cable system will be considered local. See
47 US.C. §535(142KA): 47 C.E.R. §76.55(b)(2).

3. CMSU contends that KMOS-TV is a qualified local
noncommercial educational television station and therefore
it has the right to carriage on Douglas Cable’s Malta Bend,
Missouri. cable system. We agree. CMSU has presented the
following evidence with respect to KMOS-TV: KMOS-TV is
licensed as a noncommercial television station: it is owned
by the Board of Regents at Central Missouri State Univer-
sitv. a public agency operating under the laws of the state
of Missouri: it is eligible to receive a community service
grant from the Corporation for Public Broadcasting, and:
its Grade B service contour encompasses the entire munici-
pality of Malta Bend. CMSU states that Douglas Cable has

. not responded to CMSU’s request for the geographic loca-

tion of the principal headend of Douglas Cable’s Malta
Bend cable system, but that CMSU “infer[s] that the
headend is located at or near Malta Bend, the location of
~hich is within KMOS-TV’'s Grade-B broadcast area.” Ac-
cordingly. KMOS-TV meets the Commission’s definition of
a qualified local noncommercial educational television sta-

tion. CMSU has submitted a November 25. 1992 letter
which it sent to Douglas Cabie requesting carriage on
Channel 6. According to CMSU. Douglas Cable has neither
commenced carriage nor responded in any way 10 CMSU's
request for carriage and channel positioning.

4. According to §615(gXS5), a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the czble system
channel number on which it is broadcast over-the-air. or
on the channei on which it was carried on July 19, 1985,
at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 US.C. §535(g)5); 47 C.F.R. §76.57(b). Be-
cause CMSU has elected that KMOS-TV be carried on its
over-the-air channel, Channel 6, we will grant its request
that the Commission order Douglas Cable to carry KMOS-
TV on Channel 6.

S. In view of the above, the complaint filed on July 8.
1993 by Central Missouri State University, licensee of
KMOS-TV, Sedalia, Missouri (CSR-3957-M) IS GRANTED.
in accordance with § 615(j}(3) of the Communications Act
of 1934, as amended. (47 U.S.C. §535). Furthermore.
Douglas Cable Communications IS ORDERED to com-
mence carriage of KMOS-TV on Channel 6 within forty-six
(46) days from the release date of this Order on its system
serving Malta Bend, Missouri. This action is taken by the
Chief. Mass Media Bureau, pursuant to authority delegated
by §0.283 of the Commission’s rules, 47 C.F.R. §0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau




Federal Communications Commission

DA 93-1410

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-3958-M
State University against

Douglas Cable

Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993; Released: December 9, 1993

By the Chief. Mass Media Bureau:

1. On July 8. 1993, Central Missouri State University
("CMSU"). licensee of KMOS-TV, Sedalia. Missouri, filed a
complaint against Douglas Cable Communications ("Doug-
las Cable"). pursuant to Section 615 of the Communica-
tions Act. 47 US.C. § 535. CMSU requests that the
Commission order Douglas Cable o0 carry KMOS-TV on
Douglas Cable’s cable system serving Nelson. Missouri. and
that KMOS-TV be carried on Channel 6.

2. Section 615 of the Communications Act of 1934, as
amended. requires a cable system to carry the signals of
qualified local noncommercial educational television sta-
tions. See 47 US.C. § 535. A (elevision station that is
licensed by the Commission as a noncommercial educa-
tional television station and is owned and operated by a
public agency. nonprofit foundation. corporation or associ-
ation that is eligible 10 receive a community service grant
from the Corporation for Public Broadcasting wiil be con-
sidered a qualified noncommercial educational television
station. See 47 US.C. § 535(xiuA)y. 47 CF.R. §
“6.55(a)1). A qualified noncommercial educational televi-
sion station whose Grade B service contour encompasses
~ the principal headend of the cable system will be consid-
-ered local. See 47 US.C. § 3535(1M2KA). 47 CFR. §
76.55(b)(2). '

3. CMSU contends that KMOS-TV is a qualified local
noncommercial educational television station and therefore
it has the right to carriage on Douglas Cable’s Neison.
Missouri. cable system. We agree. CMSU has presented the
following evidence with respect to KMOS-TV: KMOS-TV is
licensed as a noncommercial television station: it is owned
hy the Board of Regents at Central Missouri State Univer-
sity. a public agency operating under the laws of the state
of Missouri: it is eligible 10 receive a community service
grant from the Corporation for Public Broadcasting. and:
its Grade B service contour encompasses the entire munici-
pality of Nelson, Missouri. CMSU states that Douglas Cable
has not responded to CMSU’s request for the geographic
location of the principal headend of Douglas Cable’s Nei-
son cable system. but that CMSU "infer|s| that the headend
ts located at or near Nelson, the location of which is within
KMOS-TV’'s Grade-B broadcast area.” Accordingly. KMOS-
TV meets the Commission’s definition of a qualified local
noncommercial educational television station. CMSU has

submitted a November 25. 1992 letter which it sent to
Douglas Cable requesting carriage on Channel 6. Accord-
ing to CMSU. Douglas Cable has neither commenced car-
riage nor responded in any way to CMSU’s request for
carriage and channel positioning.

4, According to Section 615(gi(5). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on which it is broadcast over-the-air. or
on the channel on which it was carried on July 19, 1985,
at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 US.C. § 535(g)(5) 47 C.F.R. § 76.57(b). Be-
cause CMSU has elected that KMOS-TV be carried on its
over-the-air channel. Channel 6, we will grant its request
that the Commission order Douglas Cable to carry KMOS-
TV on Channel 6.

5. In view of the above. the complaint filed on July 8,
1993 by Central Missouri State University. licensee of
KMOS-TV. Sedalia. Missouri (CSR-3958-M) IS GRANTED.
in accordance with Section 615(j}3) of the Communica-
tions Act of 1934, as amended. (47 US.C. § 535). Further-
more. Douglas Cable Communications IS ORDERED to
commence carriage of KMOS-TV on Channel 6 within
forty-six (46) days from the release date of this Order on its
system serving Nelson. Missouri. This action is taken by
the Chief. Mass Media Bureau. pursuant to authority dele-
gated by Section 0.283 of the Commission’s rules. 47
C.F.R. §0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau
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DA 93-1409

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-3959-M
State University against Douglas

Cable Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993;  Released: December 14, 1993

By the Chief, Mass Media Bureau:

1. On July 8. 1993, Central Missouri State University
("CMSU"), licensee of KMOS-TV, Sedalia, Missouri, filed a
complaint against Douglas Cable Communications ("Doug-
las Cable"). pursuant to §615 of the Communications Act.
47 US.C. § 535. CMSU requests that the Commission
order Douglas Cable to carry KMOS-TV on Douglas Ca-
ble’s cable system serving Blackwater, Missouri. and that
KMOS-TV be carried on Channel 6.

2. Section 615 of the Communications Act of 1934, as
amended. requires a cable sysiem to carry the signails of
qualified local noncommercial educational teievision sta-
tions. See 47 US.C. § 535. A television station that is
licensed by the Commission as a noncommercial educa-
tional television station and is owned and operated by a
public agency. nonprofit foundation, corporation or associ-
ation that is eligible to receive a community service grant
from the Corporation for Public Broadcasting will be con-
sidered a qualified noncommercial educational television
station. See 47 US.C. § S35(11)XA). 47 CFR. §
76.35(a)(1). A qualified noncommercial educational televi-
sion station whose Grade B service contour encompasses
the principal headend of the cable system will be ¢onsid-
ered local. See 47 US.C. §535(1)(2XA); 47 CF.R. §
76.55(b)(2).

3. CMSU contends that KMOS-TV is a qualified local
noncommercial educational television station and therefore
it has the right to carriage on Douglas Cable’s Blackwater.
Missouri. cable system. We agree. CMSU has presented the
following evidence with respect to KMOS-TV: KMOS-TV is
licensed as a noncommercial television station: it is owned
by the Board of Regents at Central Missouri State Univer-
sity. a public agency operating under the laws of the state
of Missouri: it is eligible to receive a community service
grant from the Corporation for Public Broadcasting. and:
its Grade B service contour encompasses the entire munici-
pality of Blackwater, Missouri. CMSU states that Douglas
Cable has not responded to CMSU’s request for the geo-
graphic location of the principal headend of Douglas Ca-
bie’s Blackwater cable system. but that CMSU “infer|s} that
the headend is located at or near Blackwater, the location
of which is within KMOS-TV's Grade-B broadcast area.”
Accordingly, KMOS-TV meets the Commission’s definition
of a qualified local noncommercial educational television

station. CMSU has submitted a November 25, 1992 letter
which it sent 10 Douglas Cable requesting carriage on
Channel 6. According to CMSU, Douglas Cable has neither
commenced carriage nor responded in any way to CMSU's
request for carriage and channel positioning.

4. According to § 615(gX5). a qualified local
noncommercial educational station carried pursuant to
must-carry requirements must appear on the cable system
channel number on which it is broadcast over-the-air. or
on the channel on which it was carried on July 19, 1985.
at the election of the station. or on such other channel as
is mutually agreed upon by the station and the cable
operator. 47 U.S.C. §535(g)(5); 47 C.F.R. §76.57(b). Be-
cause CMSU has elected that KMOS-TV be carried on its
over-the-air channel. Channel 6. we will grant its request
that the Commission order Douglas Cable to carry KMOS-
TV on Channel 6.

5. In view of the above, the complaint filed on July 8.
1993 by Central Missouri State University, licensee of
KMOS-TV, Sedalia, Missouri (CSR-3959-M) IS GRANTED.
in accordance with § 615(j)(3) of the Communications Act
of 1934, as amended, (47 US.C. § 535). Furthermore.
Douglas Cable Communications IS ORDERED to com-
mence carriage of KMOS-TV on Channel 6 within forty-six
(46) days from the release date of this Order on its system
serving Blackwater, Missouri. This action is taken by the
Chief. Mass Media Bureau, pursuant to authority delegated
by §0.283 of the Commission’s rules, 47 C.F.R. § 0.283.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau
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DA 94-477

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-3960-M

State University against
Friendship Cable of Missouri

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 4, 1994; Released: May 27, 1994

By the Chief, Cable Services Bureau:

1. On July 8, 1993, Central Missouri State University
("CMSU"), licensee of KMOS-TV, Sedalia. Missouri,. filed a
complaint against Friendship Cable of Missouri ("Friend-
ship Cable"). pursuant to Section 615 of the Communica-
tions Act, 47 US.C. § 535. CMSU requests that the
Commission order Friendship Cable to carry KMOS-TV on
Friendship Cable’s cable system serving Niangua Bridge.
Missouri, and that KMOS-TV be carried on Channel 6. On
August 18, 1993, Buford Television, Inc. ("Buford"). filed
an opposition to CMSU's complaint.' On September 7.
1993, CMSU filed a reply.

2. Section 615 of the Communications Act of 1934, as
amended. requires a cable system to carry the signals of
qualified local noncommercial educational television sta-
tions.2 See 47 U.S.C. § 535. A cable operator shall not be
required. however. to carry the signal of any qualified local
noncommercial educational television system which does
not deliver to the cable system’s principal headend a signal
of good quality or baseband video signal. See 47 US.C. §
535(g)4). Because the cable operator is in the best position
to know whether a given noncommercial educational sta-
tion is providing a good quality signal to the system's
principal headend. we believe that the initial burden of
demonstrating the lack of a good quality signal appro-
priately falls on the cable operator. In meeting this burden.
the cable operator must show that it has used good en-
gineering practices. as defined below, to measure the signal
delivered to the headend.

3. With respect to the standard to be used to determine
what constitutes a "good quality” signal. we note that the
1992 Cable Act failed to set a standard for either VHF or

! Friendship Cable is owned by Buford Television, Inc.

A television station that is licensed by the Commission as a
noncommercial educational television station and is owned and
operated by a public agency. nonprofit foundation, corporation

- or association that is eligible to receive a community service
grant from the Corporation for Public Broadcasting will be
considered a qualified noncommercial educational television sta-
tion. See 47 US.C. § 535(1)(1)}(A); 47 C.F.R. § 76.55(a)(1). A
local qualified noncommercial educational television station is a
qualified noncommercial educational television station that is
licensed 10 a2 community whose reference point is within 50

UHF noncommercial stations. However, the 1992 Cable
Act did adopt a standard for determining the availability of
VHF and UHF commercial stations at a cable system's
headend. To establish the availability of a VHF commercial
station’s signal, the 1992 Cable Act set out a standard of -49
dBm at a cable system’s headend. A standard of -45 dBm
was established for UHF commercial station signals. Con-
sistent with Congress’ guidance with respect to VHF and
UHF commercial station availability, we see no reason not
to utilize the same standards as prima facie tests to initially
determine, absent other evidence, whether VHF or UHF
noncommercial stations place adequate signal levels over a
cable system’s principal headend.

4, In its Complaint, CMSU asserts that KMOS-TV is a
qualified local noncommercial educational television sta-
tion and therefore it has the right to carriage on Friendship
Cable’s Niangua Bridge. Missouri, cable system.?> CMSU
states that although Friendship Cable has not responded to
CMSU’s request for the geographic location of the princi-
pal headend of Friendship Cable’s Niangua Bridge cable
system., CMSU "infer(s] that the headend is located at or
near Niangua Bridge, the location of which is within
KMOS-TV’s Grade-B broadcast area.”

5. In response, Friendship Cable notes in its opposition
that its initial determination of KMOS-TV’s eligibility for
must-carry was that the system was not within the 50-mile
zone from KMOS-TV’s point of reference. See 47 C.F.R. §
76.55(b). It states that its cable systems are on the edge of
KMOS-TV’'s Grade B contour and the 50-mile zone. Since
the complaint was filed, however, Buford’s engineer con-
ducted field intensity surveys which show that the signal
level at each headend site is less than the acceptable levels
required by the Commission’s rules regarding signal qual-
ity, and that. therefore, KMOS-TV does not qualify for
carriage.

6. In its reply, CMSU notes that Buford still has not
supplied information concerning the geographic coordi-
nates and the off-air broadcast stations carried by Friend-
ship Cable’s Niangua Bridge system. CMSU also asserts that
the field survey analysis conducted by Buford did not
include periodic measurements of the signal: did not in-
dicate the orientation of the reception antenna used to
measure KMOS-TV’s signal; was not dated; and. that the
antenna was purportedly placed at 40-feet high on the
tower at Niangua Bridge. CMSU alleges that Buford is not
using the same. standard reception practices to obtain
KMOS-TV's signal as it uses to obtain off-air signals from
the Columbia/Jefferson City and Springfield areas, and that.
therefore, the KMOS-TV signal was not tested using the
same engineering practices used to receive and process
other off-air broadcast signals.

7. Although Friendship Cable never submitted the geo-
graphic location of its principal headend, we will assume
that KMOS-TV’s signal meets the definition of "local" in

miles of the principal headend of the cable system; or. whose
Grade B service contour encompasses the principal headend of
the cable system. See 47 U.S.C. § 535(1)}(2); 47 C.F.R. § 76.55(b).
3 CMSU maintains that KMOS-TV is licensed as a
noncommercial television station; it is owned by the Board of
Regents at Central Missouri State University, a public agency
operating under the laws of the state of Missouri: it is eligible 10
receive a community service grant from the Corporation for
Public Broadcasting; and, its Grade B service contour encom-
passes the entire municipality of Niangua Bridge, Missouri.
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47 CF.R. § 76.55(b). CMSU has stated its belief that
KMOS-TV meets the definition of local. Further, Friend-
ship Cable notes that although it initially determined that
Niangua Bridge’s reference point was not within 50 miles
of the cable system’s principal headend, it later concluded
that its cable system is "on the edge" of KMOS-TV’s Grade
B contour and the 50-mile zone.*

8. We find that Friendship Cable has not met its burden
of demonstrating the lack of a good quality signal because
it has not shown that it has used standard engineering
practices. To determine whether a certain level of signal is
present, it is necessary to submit a series of measurements,
not just one. Generally, if the test results are less than -55
dBm for a VHF station, at least four readings must be
taken over a two-hour period. Where the initial readings
are between -55 dBm and -49 dBm, inclusive, the readings
should be taken over a 24-hour period, with measurements
no more than 4 hours apart to establish reliable test results.
In addition to the information required by our rules to be
furnished to the affected station when there is a dispute
over signal level measurements, see 47 CF.R. § 76.61,
cable operators are expected to employ sound engineering
measurement practices. Signal strength surveys, therefore,
should include, at a minimum, the following: 1) specific
make and model numbers of the equipment used, as well
as its age and most recent date(s) of calibration; 2) descrip-
tion(s) of the characteristics of the equipment used, such as
antenna ranges and radiation patterns; 3) height of the
antenna above ground level and whether the antenna was
properly oriented; and 4) weather conditions and time of
day when the tests where done. When measured against
these criteria, the data submitted by Friendship Cable is
insufficient to demonstrate that KMOS-TV’s signal is not of
"good quality” at the cable system’s headend. See, e.g.,
Complaint of Channel 5 Public Broadcasting, I[nc. against
WestStar Cable, CSR-3799-M, DA-93-896 (released July 23,
1993).

9. CMSU has submitted a December 23, 1992 letter
which it sent to Friendship Cable requesting carriage on
Channel 6. According to Section 615(g)(5), a qualified
local noncommercial educational station carried pursuant
t0o must-carry requirements must appear on the cable sys-
tem channel number on which it is broadcast over-the-air,
or on the channel on which it was carried on July 19,
1985, at the election of the station, or on such other
channel as.is mutually agreed upon by the station and the
cable operator. 47 U.S.C. § 535(g)(5); 47 C.F.R. § 76.57(b).
Because CMSU has elected that KMOS-TV be carried on
its over-the-air channel, Channel 6, we will grant its re-
quest that the Commission order Friendship Cable to carry
KMOS-TV on Channel 6.

10. In view of the above, the complaint filed on July 8,
1993 by Central Missouri State University, licensee of
KMOS-TV, Sedalia, Missouri (CSR-3960-M) IS GRANTED,
in accordance with Section 615(j)(3) of the Communica-
tions Act of 1934, as amended, (47 U.S.C. § 535). Further-
more, Friendship Cable of Missouri IS ORDERED to
commence carriage of KMOS-TV on Channel 6 within
forty-five (45) days from the release date of this Order on
its system serving Niangua Bridge, Missouri, unless Friend-

4 Friendship Cable apparently does not dispute that KMOS-

TV's Grade B service contour encompasses the principal
headend of the cable system.
We believe that 15 days is sufficient time for Friendship

ship Cable submits, to the Commission and to CMSU,
within fifteen (15) days of the release date of this Order, the
engineering data required herein to support Friendship
Cable’s assertion of poor signal quality from KMOS-TV at
Friendship Cable’s principal headend.” This action is taken
by the Deputy Chief, Cable Services Bureau, pursuant to
authority delegated by Section 0.321 of the Commission’s
rules, 47 C.F.R. § 0.321.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson
Deputy Chief, Cable Services Bureau

Cable to perform the required tests. Guidance regarding what
constitutes standard engineering practices has been available
since July 23, 1993. See Channel 5 Public Broadcasiing, Inc.,

supra.
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In re:

Complaint of Central Missouri CSR-3961-M

State University against Douglas MOU86S

DA 94.898

Cable Communications

Petition for Reconsideration

MEMORANDUM OPINION AND ORDER

Adopted: August 10, 1994; Released: August 24, 1994

By the Chief. Cable Services Bureau:

1. On February 4. 1994, a petition for reconsideration
was filed on behalf of Douglas Communications Corpora-
tion II ("Douglas”). operator of a cable system serving
Kingsvilie. Missouri.! Douglas requests that the Commis-
sion reconsider its December 6. 1993 action® ordering its
Kingsville. Missouri system to carry Station KMOS-TV
(Educ.. Ch. 6). Sedalia. Missouri. An opposition 10 this
petition was filed February 14, 1994, 10 which Douglas has
responded.

2. In support of its request. Douglas states that the
<ngsville systems serves only S0 subscribers and has only
10 usable. activated channels. It argues that in order to
carry KMOS-TV it would be forced to remove program-
ming that has been provided to its subscribers since a1 least
March 29. 1990. Douglas maintains that §535(b)}2)%Biii)
of the Cable Television Consumer Protection and Competi-
tion Act of 1992, Pub. L. No. 102-385. 106 Stat. 1460
(1992). and §76.56ta)3) of the Commission’s Rules specifi-
cally exempt small systems. such as Douglas’. from the
signal carriage requirements applicable to qualified NCE
stations. It therefore concludes that it should not be re-
qQuired to add KMOS-TV 10 the Kingsville system.

3. KMOS-TV argues in its response that Douglas” claim
that it is not required 1o add KMOS-TV because its sysiem
has only 10 usable. activated channels directly conflicts
with §615(2XA) of the 1992 Cable Act which requires that
sysiens with 12 or fewer channels are required 10 carry the
signal of at least one local noncommercial educational
television station. KMOS-TV avers that at the present time
Douglas provides no educational siations to its subscribers.
It contends. therefore. that to avoid further irreparable
harm 10 its station. Douglas should be required 10 add
KMOS-TV to its system.

4. In its response. Douglas renemes its reliance on
§76.56(2)(3) of the Commissipn's rules which states that

“cable system with 12 or fewer usable activaied channels
shall not be required 1o remove any programming service

' An "Emergency Petition for Stay™ was filed concurrenily with
this pelition requesting that the Commission sy the effective
dae of iws decision until it acis on Douglas’™ reconsideration
request. In view of our action woday. we need not address

provided 10 subscribers as of March 29, 1990, 10 satisfv these
requirements, except that the first available channel must be
used to satisfy these requirements (emphasis added).” Since
all of its 10 activated channels on the Kingsville sysiem are
currently occupied by programming that has been carried
since at least March 29, 1990. Douglas maintains that it is
not required to add KMOS-TV to its system until such time
as channel space become available on the system,

5. We are not persuaded by the arguments raised by
KMOS-TV. Section 76.56(a)(3) of the rules clearly provides
for an exception to the musi-carry requirements for NCE
stations in those instances where cable systems have 12 or
fewer usable channels. Douglas has ciearly shown that such
is the case for the system herein. It should be emphasized.
however. that as soon as the channel capacity becomes
available on the ngswlle system. Douglas will be required
to add KMOS-TV in order to fulfill lts obligation to carry
at least one NCE station pursuant to §76.56(a)1)i) of the
Commission’s Rules.

6. In light of the above. therefore. pursuant 10 §§0.321
and 1.106 of the Commission’s Rules. the petition for
reconsideration, filed February 4. 1994. on behalf of Doug-
las Communications Corporation 1I. IS GRANTED and
our Order adopted October 12, 1993 IS RESCINDED.

FEDERAL COMMUNICATIONS COMMISSION

-William H. Johnson
Acting Chief. Cable Services Bureau

Douglas arguments in support of 3 sm\
* Central Missouri Siate University against Douglas Cable Com-
munications, 9 FCC Rcd 238 (1994).
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Inre:
Complaint of Central Missouri CSR-3961-M
State University against MO0086S

Douglas Cable Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 6, 1993; Released: January 12, 1994
By the Chief. Mass Media Bureau:

1. On July 8. 1993. a petition on behalf of Central
Missouri State University. licensee of Station KMOS-TV
(Educ.. Ch. 6). Sedalia. Missouri. was filed with the Com-
mission claiming that Douglas Cable Communications
("Douglas”). operator of a cable television system serving
Kingsville. Missouri. had declined to carry the station. even
though the Grade B contour of KMOS-TV encompasses the
system’s principal headend at Kingsville and the station is
therefore a "local” signal within the meaning of §5 of the
Cable Television Consumer Protection and Competition
Act of 1992. Pub. L. No. 102-385. 106 Stat. 1460 (1992).
KMOS-TV requests that the Commission not only order
Douglas to carry its signal on the cable system. but also
order that the system carry it on Channel 6. the channel
on which it broadcasts over-the-air. No opposition to this
petition has been filed.

2. KMOS-TV's petition establishes that it is entitled to
carriage on the Kingsville sysiem and it has requested
carriage on its over-the-air broadcast channel. as it is
permitted to do under Section § of the 1992 Cable Act.
Since no other pleadings have been filed in this matter. the
complaint filed July 8. 1993, by Central Missouri State
University 1S" GRANTED. in accordance with §615(j%(3)
(47 US.C. 535) of the Communications Act of 1934. as
amended. and Douglas Cable Communications IS OR-
DERED to commence carriage of KMOS-TV on cable
channel 6 forty-five (45) days from the release date of this
Order. This action is taken by the Chief. Mass Media
Bureau. pursuant 10 authority delegated by §0.283 of the
Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau
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Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-3962-M
State University against MO0824

Douglas Cable Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: December 6, 1993; Released: January 12, 1994

By the Chief. Mass Media Bureau:

1. On July 8. 1993, a perition on behalf of Central
Missouri State University. licensee of Station KMOS-TV
{Educ.. Ch. 6). Sedalia. Missouri. was filed with the Com-
mission claiming that Douglas Cable Communications
{"Douglas"), operator of a cable television system serving
Jamestown. Missouri. had declined to carry the station.
even though the Grade B contour of KMOS-TV encom-
passes the system’s principal headend at Jamestown and the
station is therefore a "local” signal within the meaning of
§5 of the Cable Television Consumer Protection and Com-
petition Act of 1992, Pub. L. No. 102-385. 106 Stat. 1460
(1992). KMOS-TV requests that the Commission not only
order Douglas 10 carry its signal on the cable system. but
also order that the system carry it on Channel 6. the
channel on which it broadcasts over-the-air. No opposition
to this petition has been filed.

2. KMOS-TV's petition establishes that it is entitled to
carriage on the Jamestown svstem and it has requested
carriage on its over-the-air broadcast channel. as it is
permitted to do under Section 5 of the 1992 Cable Act.
Since no other pleadings have been filed in this matter. the
complaint filed July 8. 1993, by Ceniral Missouri State
University IS GRANTED. in accordance with §615(j)(3)
(47 US.C. 5335) of the Communications Act of 1934, as
amended. and Douglas Cable Communications [S OR-
DERED to commence carriage of KMOS-TV on cable
channel 6 forty-five (45) davs from the release date of this
Order. This action is taken by the Chief. Mass Media
Bureau. pursuant to authority deiegated by §0.283 of the
Commission's Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau -
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Before the
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Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-3963-M
State University against MOU904

Friendship Cable of Missouri

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 20, 1993; Released: January 12, 1994

By the Chief. Mass Media Bureau:

1. On July 8 1993, a petition on behalf of Central
Missouri State University. licensee of Siation KMOS-TV
(Educ.. Ch. 6). Sedalia. Missouri. was filed with the Com-
mission claiming that Friendship Cable of Missouri
("Friendship”). operator of a cable television system serv-
ing Gravois Mills. Missouri. had declined to carry the
station. even though the Grade B coniour of KMOS-TV
encompasses the system’s principal headend located at
Gravois Mills.! and the station is therefore a "local" signal
within the meaning of Section § of the Cable Television
Consumer Protection and Competition Act of 1992, Pub,
L. No. 102-385. 106 Stat. 1460 (1992). KMOS-TV requests
that the Commission not only order Friendship to carry its
signal. but also order the system to carry it on Channel 6.
the channel on which it broadcasts over-the-air. An opposi-
tion to this petition was filed August 15. 1993, on behalf of
Friendship.

2. In its opposition. Friendship states that its system
engineer conducted a field survey analysis using a Wavetek
Sam 1. calibrated March 11. 1993, connected to a low band
Cadco antenna cut for channels 2 through 6. placed on a
forty-foot tower with fifty feet of feed cable. and peaked on
KMOS-TV’s signal. This analysis determined that KMOS-
TV’s received signal was -4 dBmV (-53 dBm). Therefore.
Friendship claims. KMOS-TV does not qualify for carriage
on its system due to its poor signal quality.

3. Section 615(g)4) of the Communications Act of 1934,
as amended. states that “a -cable operator shall not be
required to carry the signa! of any qualified local
noncommercial educational television station which does
not deliver 10 the cable system's principal headend a signal
of good quality or a baseband video signal. as may be
defined by the Commission.” 47 U.S.C. 535(G)4). Because
the cabie operator is in the best position 10 know whether
a given NCE station is providing a8 good quality signal to
the system’s principal headend. we believe that the initial
burden of demonstrating the lack of a good quality signal

' We note that Friendship has not provided its headend co-
ordinates 10 KMOS-TV as required by Section 76.54(b) of the
Rules. despite KMOS-TV's letter of December 23, 1962 request-
ing carriage. Since Friendship's opposition 10 the compliint

appropriately falls on the cable operator. In meeting th
burden. the cable operator must show that it has used goo
engineering practices. as defined below. 10 measure th
signal delivered to the headend.

4. With respect to the standard to be used to determir
what constitutes a "good quality” signal. we note that tt
1992 Cable Act failed to set a standard for either VHF ¢
UHF noncommercial stations. However. the 1992 Cab!
Act did adopt a standard for determining the availability «
VHF and UHF commercial stations at a cable system
headend. To establish the availability of a VHF commerci
station’s signal. the 1992 Cable Act set out a standard of -
dBm at a cable system’s headend. A standard of -45 dBi
was established for UHF commercial station signals. Co
sistent with Congress’ guidance with respect to VHF ar
UHF commercial station availability. we see no reason n
to utilize the same standards as prima facie tests to initial
determine. absent other evidence. whether VHF or UH
non-commercial stations place adequate signal levels over
cable system’s principal headend.

5. In this instance. Friendship determined KMOS-TV
signal strength to be below the requisite level for a VH
commercial station. We find. however. that the cable sy
tem failed to following generally acceptable engineeri
practices in making its determination. Generally. if the t
results are less than -55 dBm for a VHF station. we belie
that at least four readings must be taken over a two ho
period. Where the initial readings are between -55 dB
and -49 dBm, inclusive. we believe that the readings shou
be raken over a 14 hour period. with measurements 1
more than 4 hours apart to establish reliable test results.

6. In addition to the information required by our rul
to be furnished to the affecied station when there is
dispute over signal level measurements. cable operators a
expected 10 employ sound engineering measurement prza
tices. Therefore. signal strength surveys should. at a mit
mum. include the following: 1) specific make and moc
numbers of the equipment used. as well as its age and m¢
recent date(s) of calibration: 2) description(s) of the chi
acteristics of the equipment used. such as antenna rang
and radiation patterns: 3) height of the antenna abo
ground level and whether the antenna was properly o
ented: and 4) weather conditions and time of day whi
tests were done. When measured against these criteria.
conclude that the data submitied by Friendship is insuf
cient to demonstrate that KMOS-TV’s signal is not of "go«
quality” at the cable system’s headend.

7. KMOS-TV’s petition establishes that it is entitied
carriage on the Gravois Mills cable system. and it h
requested carriage on its over-the-air broadcast channel.
it is permitted to do under Section 35 of the 1992 Cab
Act. Accordingly, the petition filed Julv 8. 1993, by Cenu
Missouri State University IS GRANTED. pursuant to Se
tion 615(j%3) (47 US.C. 535) of the Communications A
of 1934, as amended. and Friendship Cable of Missouri
ORDERED to commence carriage of KMOS-TV on cah
channel 6 forty-five (45) days from the reiease date of it
Order unless Friendship submits the engineering data !
quired herein to support its assertion of poor signal quali
from KMOS-TV at Friendship's principal headend. Tt

does not dispute the location of headend. we accept peuioner’
conclusion that Friendship's headend for this sysiem s Jocate
at Gravois Milis. Missouri.
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DA 93.1367

Bef;ore the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-3964-M

State University against
Cass County Cable

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 8, 1993; Released: February 4, 1994

By the Chief. Mass Media Bureau:

1. On July 8. 1993, a petition on behalf of Central
Missouri State University, licensee of Station KMOS-TV
tEduc.. Ch. 6). Sedalia. Missouri. was filed with the Com-
mission claiming that Cass County Cabie ("Cass"). operator
of a cable television system serving Cass County. Missouri,
had declined to carry the station, even though the Grade B
contour of KMOS-TV encompasses the system’s principal
headend at Greenwood' and the station is therefore a "lo-
cal” signal within the meaning of §5 of the Cable Televi-
sion Consumer Protection and Competition Act of 1992,
Pub. L. No. 102-385. 106 Swat. 1460 (1992). KMOS-TV
requests that the Commission not only order Cass to carry
its signal on the cable system. but also order that the
system carry it on Channel 6. the channel on which it
broadcasts over-the-air. No opposition to this petition has
been filed.

2. KMOS-TV’s petition establishes that it is entitled to
carriage on the Cass County system and it has requested
carriage on its over-the-air broadcast channel. as it is
permitted (0 do under Section S5 of the 1992 Cable Act.
Since no other pleadings have been filed in this matter. the
complaint. filed July 8. 1993, by Central Missouri State
University IS GRANTED. in accordance with §615(j)(3)
(47 US.C. 535) of the Communications Act of 1934, as
amended. and Cass County Cable IS ORDERED to com-
mence carriage of KMOS-TV on cable channel 6 forty-five
(45) days from the release date of this Order. This action is
taken by the Chief, Mass Media Bureau. pursuant 10 au-
thority deiegated by §0.283 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewarnt
Chief, Mass Media Bureau

! We note that Cass has not provided its headend coordinates
to KMOS-TV as required by Section 76.58(b) of the Rules.
despite KMOS-TV's letter of November 25. 1992 requesting

carriage. Since no opposition 10 KMOS-TV's complaint has
been filed. we accept petitioner's conclusion that Cass’ headend
for this sysiem is located a1t Greenwood. Missouri.
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Before the
Federal Communications Commission
\Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-3965-M
State University against

Douglas Cable Communications

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 3, 1994; Released: May 18, 1994

By the Chief. Cable Services Bureau:

1. On July §. 1993, a petition on hehalf of Central
Missouri State University. licensee of Station KMOS-TV
(Educ.. Ch. 6). Sedalia. Missouri, was filed with the Com-
mission claiming that Douglas Cable Communications
{"Douglas"). operator of a cable television system serving
Cass County. Missouri. had declined to carry the station.
even though the Grade B contour of KMOS-TV encom-
passes the system’s principal headend at Greenwood' and
the station is therefore a "local” signal within the meaning
of §5 of the Cable Television Consumer Protection and
Competition Act of 1992, Pub. L. No. 102-385. 106 Stat.
1460 (1992). KMOS-TV requests that the Commission not
only order Douglas to carry its signal on the cable system.
but also order that the system carry it on Channel 6, the
channel on which it broadcasts over-the-air. No opposition
1o this petition has been filed.

2. KMOS-TV’s petition establishes that it is entitled to
carriage on the Cass County system and it has requested
carriage on its over-the-air broadcast channel. as it is
permitted to do under Section 5 of the 1992 Cable Act.
Since no other pleadings have been filed in this matter. the
complaint filed July 8. 1993, by Central Missouri State
University IS GRANTED. in accordance with §615(j)(3)
{47 US.C. 535) of the Communications Act of 1934, as
amended. and Douglas Cable Communications IS OR-
DERED to commence carriage of KMOS-TV on cable
channel 6 forty-five (45) days from the release date of this
Order. This action is taken by the Chief, Cable Services
Bureau, pursuant to suthority delegated by §0.321 of the
Commission’s Rules,

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson, Deputy Chief
Cable Services Bureau

! We note that Douglas has not provided its headend coordi-
nates 10 KMOS-TV as required by Section 76.58(b) of the Rules,
despite KMOS-TV'’s November 25, 1992 letter requesting car-

riage. Since no opposition 10 KMOS-TV's complaint has been
filed. we accept petitioner’s conciusion that Douglas' headend
for this sysiem is located a1 Greenwood, Missouri.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-3967-M
State University against
Falcon Cable TV

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 8, 1993; Released: January 12, 1994
Bv the Chief. Mass Media Bureau:

1. On July 20. 1993. a petition on behalf of Central
Missouri State University, licensee of Station KMOS-TV
(Educ.. Ch. 6). Sedalia. Missouri. was filed with the Com-
mission claiming that Falcon Cable TV ("Faicon"), oper-
ator of a cable television svstem serving Hermitage and
Wheatland. Missouri. had declined to carry the station.
even though the Grade B contour of KMOS-TV encom-
passes the system's principal headend at Hermit-
age Wheatland and the station is therefore a "local™ signal
within the meaning of §5 of the Cable Television Con-
sumer Protection and Competition Act of 1992. Pub. L.
No. 102-385. 106 Stat. 1460 (1992). KMOS-TV requests that

" the Commission not only order Faicon to carry its signal
on the cable system. but also order that the system carry it
on Channel 6. the channel on which it broadcasts over-
the-air. No opposition to this petition has been filed.'

2. KMOS-TV's petition establishes that it is entitled to
carriage on the Hermitage Wheatland system and it has
requested carriage on its over-the-air broadcast channel. as
it is permitted to do under Section 5 of the 1992 Cable
Act. Since no other pleadings have been filed in this
matter. the complaint filed July 20. 1993. by Central Mis-
souri State University 1S GRANTED. in accordance with
§615(j13) (47 U.S.C. 535) of the Communications Act of
1934. as amended. and Faicon Cable TV IS ORDERED to
commence carriage of KMOS-TV on cable channe! 6 forty-

: five (45) days from the release date of this Order. This
action is taken by the Chief. Mass Media Bureau. pursuant
t0 -authority deiegated by §0.283 of the Commission’s
Rules.

FEDERAL COMMUNICATIONS COMMISSION

Rov J. Stewart
Chief. Mass Media Bureau

! KMOS-TV states that it is its understanding that Faicon has However. no results of these tests have been prosided 1o KMOS
conducted tests of KMOS-TV's signal sirength a1 its headend. TV or been included in the instant peution.
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Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-3968-M
State University against MO020s

Falcon Cable TV

Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: December 8, 1993; Released: January 12, 1994

By the Chief. Mass Media Bureau:

"~ 1. On July 20. 1993. a petition on behalf of Central
Missouri State University. licensee of Station KMOS-TV
(Educ.. Ch, 6). Sedalia. Missouri. was filed with the Com-
mission claiming that Falcon Cable TV ("Falcon”). oper-
ator of a cable television system serving Harrisonville.
Missouri. had declined to carryuthe station. even though
the Grade B contour of KMOS-TV encompasses the sys-
tem’s principal headend at Harrisonville and the station is
therefore a "local” signal within the meaning of §5 of the
Cable Television Consumer Protection and Competition
Act of 1992. Pub. L. No. 102-385. 106 Stat. 1460 (1992).
KMOS-TV requests that the Commission not only order
Falcon 10 carry its signal on the cabie system. but also
order that the system carry it on Channel 6. the channel
on which it broadcasts over-the-air. No opposition o this
petition has been filed.'

2. KMOS-TV’s petition establishes that it is entitled to
carriage on the Harrisonville system and it has requesied
carriage on its over-the-air broadcast channel. as it is
permitted to do under Section 5 of the 1992 Cable Act.
Since no other pleadings have been filed in this matter. the
complaint filed July 20. 1993. by Central Missouri State
University 1S GRANTED. in accordance with §615(j)3)
{47 U.S.C. 535) of the Communications Act of 1934, as
amended. and Falcon Cable TV IS ORDERED to com-
mence carriage of KMOS-TV on cable channel 6 forty-five
(45) days from the release date of this Order. This action is
taken by the Chief. Mass Media Bureau. pursuant to au-
thority delegated by §0.283 of the Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

' KMOS-TV sates that it is its understanding that Falcon has However, no results of these tests have been provided 10 KMOS-
conducted tests of KMOS-TV's signal strength a1 its headend. TV or been included in the instant petition.




MAY-27-1994 11:32

KMOS-TU 7 KCMW-FM

Federal Communications Commission

B16 S43 8863 P.83

DA 94-453

B_grore the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of CSR-3977-M; MO0409
Central Missouri CSR-1991-M: MOO0154
State University against CSR-3992-M; MO0196
Jones Intercable CSR-3993-M; MO0282
investors, L.P. CSR-3994.-M: MO0702
- CSR-3995-M; MO0328
CSR-3996-M: MO0293
CSR-3997.M; M0O0272
CSR-3998-M; MO0402

Requests for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 3, 1994; Released: May 18, 1994

By the Chief, Cable Services Bureau:

1. On August 2, 1993, Central Missour] State University,
licensee of Station KMOS-TV (Educ.. Ch. 6). Sedalia. Mis-
souri. filed petitions with the Commission requesting that
it be considered to be a musi-carry station in the commu-
nities of Greenwood, Blue Springs, Lees Summit, Oak
Grove, Odessa, Pleasant Hill. Grain Valley, Lake Lotawans
and portions of Cass Cofinty, Missouri. all of which are
served by Jones Intercable Investors, L.P. ("Jones™). An
opposition to these petitions was filed on August 26. 1993,
on behalf of Jones 10 which KMOS-TV responded on
September 13, 1993, Jones filed a reply to KMOS-TV’s
response on Seipember 22, 1993,

2. Initially, KMOS-TV states that sll of the listed commu-
nities are served from the same headend. which is iocated
in Raymore, Missouri st north latitude 38°50°20™ and west
longitude 94%26'07". KMOS-TV indicates that it requested
carriage in each of these communities on November 25,
1992, but was subsequentiy informed by Jones on June 9,
1993 that it was not entitled to carriage since the system’s

T outside of KMQS-T3- -
dicted Grade B contour. KMOS- that it was slso
informed by Jones that |

informed by Jones that the station did not provide a good
quality signal st the system’s principal headend. While
KMOS-TV concedes that Jones's headend at Raymore does
indeed fall outside of its Grade B contour.! and that there-
fore KMOS-TV is not a "local” signal within the mesning

! A check of our records slso indicates that Raymore is more
tban 50 miles from Sedalia, Missouri, KMOS-TV'y city of li-
cense.

! The two surveys wers performed by: 1) TA Serviess of
Boulder, Colorado. a division of NTIA, the Uzited States De-
panmen1 of Commerce, which used daw perwiniag o KMOS-
TV's actual broadeas: signal. factoring in actual terraio dats a8
compiled by a division of the United Siates governmeny; sad 2)

of Section § of the Cable Television Consumer Protection
and Competition Act of 1992, Pub. L. No. 102-385, 106
Stat. 1460 (1992), it points out that ail of the referenceu
communities do fall within its Grade B contour and the
people in these communities should be entitled to view all
local broadcast signals over their cable system. KMOS-TV
argues that using a cable systemn’s primary beadend location
as the indisputable determinate for must-carry rights makes
a mockery of the 1992 Cable Act, particularly in a situ-

ation such as this where the cabie tem_is regional in
composition with a grimﬁ headend st some distance from

"the populstion served. concludes that, regardless
of the location of Jones's primary headend, the system

should be required to carry it in the referenced commu-
nities. With regard to the questions raised as to signal
quality, KMOS-TV states that it feels it can provide an
atainable signal at the Raymore beadend site as long as
standard engineering practices are used to receive and pro-
cess its signal and It Is willing 10 work with Jones in
echieving a good signal.

3. In its opposition, Jones maintains that it is undisputed
that, due to the location of its primary headend, KMOS-TV
is not entitied to carriage under the provisions of the 1992
Cable Act. It argues that KMOS-TV's request herein would
require an amendment to the Act which is beyond the
authority delegated to the Commission. Finally, it states
that whether or not KMOS-TV's signal is raised 10 suffi-
cient levels to provide a good quality signal, the fact re-
mains that the sustion is not qualified for must-carry status.

4. In response, KMOS-TV submits two independent
engineering studies’ which indicate that when actual lgr-

gg_gﬁgg;m_n&nmmw_sm
is_suthcient to reach the location of Jones' primary_
headend. Further, after reviewing the signal reception test
Jones conducted on its signal, KMOS-TV states that it feels
that the data was. at best, incompiete and not conducted
using standard engineering practices. In light of these fac-
tors, KMOS-TV reiteratés is request for carriage in the
listed communities.

S. Jones’ reply states that the 1992 Cable Act requires
thet a sistion’s Grade B contour, as defined in §73.683(a)
of the Commission’s Rules. cover 2 cable system's principal
headend in order to be entitled to must-carry status. Jones
argues that it is irrelevant that KMOS-TV’s signal strength
is above the required levels for a Grade B station over the
subject cable cormmunities. It asserts that it is evident from
the contour map submitted by KMOS-TV that Raymore
does not fall within the station’s Grade B contour. Jones
mzeintains that if KMOS-TV seeks to establish a change in
its Grade B contour it must do so in a separate proceeding
using appropriate and precise actual measurements 10 dem-
onstrate the contour’s actusl presence, not the alternative
prediction method’ it submitted here.

6. We sre not persuaded by KMOS-TV’s requests 1o be

considered local in the above-referenced comsmunities.
§76.55(b) ‘of the Commission's Rules defines a qualified

D.L. Markiey & Associates of Peoria. lllinois, which used verif-

able data from KMOS-TV's broadcast signal factored in with

aciual terrain dau from ge hical coordinates north latitude

38°50°20%, wast longitude 94°27°07". the location of Jopes' pri-
headend

Section_73.684(0) aliows for alernative predictions where 3
terrain in one or more directions from tbe anteans site departs
widely from the average elevation of the 3.2 10 16.i kilomeier
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! .
ooncommercial educational station &s either one whose

community of license is located within fifty miles of a
cable system’s principal hgadead or one whose Grade B
service contour encompasses the principal headend. When
the Commission adopted its prescribed prediction method
for the caiculstion of Grade B contours in the mid-1970s,
it recognized that the Grade B contour was not a wall
within which all services provided by a television station
were confined, and, therefore, the determination of its
locstion by the most precise means available may pot be
well worth the complicstion which might be involved.
Further, since the contour prediction method, as pre-
scribed by the Commission, is primarily an administrative
too!, it seems clear that contours should be located by
means which promote the most efficient sdministration,
ie., by a relatively simple procedure which produces a
speedy and unequivocal result. That policy gill bolds true
today and apparently was the imient of Congress in the
1992 Cable Act when it cited §73.683(a) as the sole refer-
eance for Crade B contour definitions

7. We therefore reject KMOS-TV’s assertions that, based
upon alternative Grade B prediction methods, its station’s
Grade B contour emcompasses Jones” Raymore headend.
Relying on the Commission’s prescribed predicied Grade B
contour method. KMOS-TY does not encompass the
Raymore headend and. therefore. it does not qualify for
must-carry starus under this criterion in the subject com-
munities.

8. In view of the foregoing, therefore. the 1992 Cable Act
does not entitle KMOS-TV to mandsatory carriage on the
Jones cable television system serving the communities of
Greenwood. Blue Springs. Lees Summit. Oak Grove. Odes-
sa. Pleasant Hill. Grain Valley, Lake Lotawana and por-
tions of Cass County, Missouri, and the complaints filed
August 2, 1993, by Central Missouri State University -ARE
DISMISSED pursuant to suthority delegated pursuant to
$0.321 of the Commission's Rules and §615(GX3) (47
U.S.C. §35) of the Comrmunications Act of 1934, as amend-
ed.

FEDERAL COMMUNICATIONS COMMISSION

William H. Inhnson. Deputy Chief
Cable Services Bureau

sector. In instances where 1he alieraative prediction method is
used. it is pecessary 10 provide supportive information. The
supplernenual information required includes: conlour distaaces
85 determinad by other means. descriptions of the procedure
employed, sample calculations. and maps of predicied coverage

which should include both the coverage s predicied by the.

reguiar metbod and as predi .
anv_evesi, Jooes did not comply fully with these require-

ments.
P
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DA 94.450

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Centra! Missouri CSR-4067-M
State University against MO0963

First Cable of Missouri. Inc.

Reques: for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 4, 1994; Released: May 17, 1994

By the Chief. Cable Services Bureau:

1. On September 20. 1993, a petition on behalf of Cen-
tral Missouri State University. licensee of Station KMOS-
TV (Educ.. Ch. 6). Sedalia. Missouri. was filed with the
Commission claiming that First Cable of Missouri. Inc.
("First Cable™). operator of a cable television system serv-
ing Eugene. Missouri, had declined 1o carry the station.
even though the Grade B contour of KMOS-TV encom-
passes the system’s principal headend at Eugene at Latitude
38°21°30". Longitude 92°24'00". and the station is therefore
a "local” signal within the meaning of §5 of the Cable
Television Consumer Protection and Competition Act of
1992, Pub. L. No. 102-385. 106 Siat. 1460 (1992). KMOS-
TV requests that the Commission not only order First
Cable to carry its signal on the cable system. but also order
that the system carry it on Channel 6, the channel on
which it broadcasts over-the-air. No opposition to "this
petition has been filed. "'

2. KMOS-TV’s petition establishes that it is entitled to
carriage on the Eugene systen and it has requesied carriage
on its over-the-air broadcast channel. as it is permitted to
do under Section § of the 1992 Cable Act. Since no other
pleadings have been filed in this matter, the complaint
filed September 20. 1993. by Central Missouri State Uni-
versity IS GRANTED, in accordance with $615(j)}(3) (47
U.S.C. 535) of the Communications Act of 1934, as amend-
ed. and First Cable of Missouri, Inc. IS ORDERED to
commence carriage of KMOS-TV on cable channel 6 forty-
five (45) days from the release date of this Order. This
action is taken by the Chief. Cable Services Bureau. pursu-
ant to authority delegated by §0.321 of the Commission’s
Rules.

! KMOS-TV suates in its petition that First Cable offered 1o

supply A-B switches 1o its subscribers in lieu of carrying the
station. KMOS-TV informed them that this was unacceplable.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson, Deputy Chief
Cable Services Bureau

but did offer 10 exiend extra time for the system 10 add the
signal. No response 10 KMOS-TV's suggestion was received.  °
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DA 94.447

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-4068-M
State University against MO0%33

First Cable of Missouri, Inc.

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 4, 1994; Released: May 17, 1994

By the Chief, Cable Services Bureau:

1. On Sepiember 20. 1993. a petition on behalf of Cen-
tral Missouri State University, licensee of Station KMOS-
TV (Educ., Ch. 6), Sedalia, Missouri, was filed with the
Commission claiming that First Cable of Missouri, Inc.
("First Cable”). operator of a cable television system serv-
ing Syracuse, Missouri, had declined to carry the station,
even though the Grade B contour of KMOS-TV encom-
passes the system’s principal headend at Syracuse at Lati-
tude 38%°40°00". Longitude 92952'30", and the station is
therefore a "local” signal within the meaning of §5 of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102-385, 106 Stat. 1460 (1992).
KMOS-TV requests that the Commission not only order
First Cable to carry its signal on the cable system, but also
order that the system carry it on Channel 6. the channel
on which it broadcasts over-the-air. No opposition to this
petition has been filed.' ,

2. KMOS-TV’s petition establishes that it is entitled to
carriage on the Syracuse sysiem and it has requested car-
riage on its over-the-air broadcast channel. as it is
permitted to do under Section 5 of the 1992 Cable Act.
Since no other pleadings have been filed in this matter, the
complaint filed September 20, 1993. by Central Missouri
State University IS GRANTED, in accordance with
§615(G)(3) (47 U.S.C. 535) of the Communications Act of
1934, as amended. and First Cable of Missouri, Inc. 1S
ORDERED to commence carriage of KMOS-TV on cable
channel 6 forty- five (45) days from the release date of this
Order. This action is taken by the Chief. Cable Services
Bureau. pursuant to authority delegaied by §0.321 of the
Commission’s Rules.

! KMOS-TV suaes in its petition that First Cahle offered 10

supply A-B swiiches 10 its subscribers in lieu of carrving the
stiation. KMOS-TV informed them that this wav unacceprable.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau

but did offer 10 exiend exira time for the sysiem to add the
signal. No response to KMOS-TV's suggestion was received.




Federal Communications Commission

DA 94.451

Before the
Federal Communications Communications
Washington, D.C. 20554

In re:

Complaint of Central Missouri CSR-4069-M
State University against MO0931
First Cable of Missouri. Inc.

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 4, 1994; Released: May 17, 1994

By the Chief. Cable Services Bureau:

1. On Sepiember 20. 1993. a petition on behalf of Cen-
tral Missouri State University, licensee of Siation KMOS-
TV (Educ.. Ch. 6). Sedalia. Missouri. was filed with the
Commission claiming that First Cable of Missouri, Inc.
("First Cable™). operator of a cable television sysiem serv-
ing Clarksburg. Missouri. had declined to carry the station.
even though the Grade B contour of KMOS-TV encom-
passes the system’s principal headend at Clarksburg at Lati-
tude 38°39°33", Longitude 92°39°48". and the station is
.herefore a "locai” signal within the meaning of §S5 of the
Cable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102-385. 106 Stat. 1460 (1992).
KMOS-TV requests that the Commission not only order
First Cable to carry its signal on the cable system, but also
order that the system carry it on Channel 6. the channel
on which it broadcasts over-the-air. No opposition 10 this
petition has been filed.'

2. KMOS-TV's petition establishes that it is entitied 1o
carriage on the Clarksburg system and it has requested
carriage on its over-the-air broadcast channel. as it is
permitted 10 do under Section 5 of the 1992 Cable Act.
Since no other pleadings have been filed in this matter. the
complaint filed September 20, 1993. by Central Missouri
State University 1S GRANTED. in accordance with
$615(%3) (47 US.C. 535) of the Communications Act of
1934. as amended. and First Cable of Missouri. Inc. IS
ORDERED to commence carriage of KMOS-TV on cable
channel 6 foriy-five (45) days from the release date of this
Order. This action is taken by the Chief. Cable Services
Bureau, pursuant to authority delegated by $0.32]1 of the
Commission’s Rules.

' KMOS-TV states in its petivion that First (abie offered to
supply A-B switches 10 its subscribers in lieu of carrying the
station. KMOS-TV informed them that this w3« unaccepiahle.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau

but did offer 10 extend exira time for the system to add the
signal. No response 10 KMOS-TV's supgestion was received.
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Federal Communications Commission

DA 94-449

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-1070-M
State University against MO0498

Lake Cable. Inc.

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 4, 1994; Released: May 17, 1994

By the Chief. Cable Services Bureau

1. On September 20. 1993, a petition on behalf of Cen-
tral Missouri State University, licensee of Station KMOS-
TV (Educ.. Ch. 6). Sedalia. Missouri. was filed with the
Commission claiming that Lake Cable, Inc. ("Lake"). oper-
ator of a cable television system serving Tan-Tar-A, Mis-
souri. had declined to carry the station. even though the
Grade B contour of KMOS-TV encompasses "the system’s
principal headend at Tan-Tar-A"' and the station is there-
fore a "local” signal within the meaning of §5 of the Cable
Television Consumer Protection and Competition Act of
1992, Pub. L. No. 102-385. 106 Star. 1460 (1992). KMOS-
TV requests that the Commission not only order Lake to
carry its signal on the cable system. but also order that the
system carry it on Channel 6. the channel on which it
broadcasts over-the-air. No opposition to this petition has
been filed.

2. In support of its petition. KMOS-TV states that its
request for carriage on the Tan-Tar-A system was denied by
Lake on June 17, 1993, because Lake did not believe that
KMOS-TV's Grade B contour encompassed its headend
and. further. that the system was aiready carrying a quali-
fied NCE station. KOZK (Educ.. Ch. 21). Springheld. Mis-
souri, whose Grade B contour did cover the system.
KMOS-TV mdncales that it commissioned sn independent
consulting firm? to corroborate the Grade B radius of each
station. That study. it maintains. indicates that the Grade B
contour of KMOS-TV does indeed encompass the Tan-
Tar-A system while that of KOZK does not. However,
KMOS-TV states Lake has still not added its signal.

3. While we cannot accept the findings as to the accuracy
of the Grade B contour survey commissioned by KMOS-
TV without verifying whether the methodology used meets
with that accepted by the Commission. our own analysis,
within the information svailable. appears t0 indicate that
the Tan-Tar-A headend lies within both KMOS-TV’s and
KOZK's Grade B contours. We note that in its letter

' We note that Lake has not provided its headend coordinates
to KMOS-TV as required by £76.5%(b) of the Rules. despite
KMOS-TV's leuer of May 17, 1993 requesting carriage. Since no
formal opposition 10 KMOS-TV's complaint has been filed, we

refusing carriage. Lake cited its carriage of KOZK and
$5(c) of the 1992 Cable Act as its reasons for denial.
Section S(c) states that a cable system "shall not be re-
quired to carry the signal of any additional qualified local
noncommercial educational television stations affiliated
with the same network if the programming of such addi-
tional stations is substantially duplicated by the program-
ming of the qualified local noncommercial educational
television station receiving carriage.” However. bevond a
vague assertion that KMOS-TV duplicates KOZK. Lake has
provided no showing to the Commission o substantiate its
claim. Absent such s showing. or any other valid reason.
we cannot conclude that KMOS-TV is not a mustcarry
station on the Tan-Tar-A system.

4. KMOS-TV's petition establishes that it is entitled to
carriage on the Tan-Tar-A system and it has requested
carriage on its over-the-air broadcast channel, as it is
permitted 10 do under §S of the 1992 Cable Act. Since no
other pleadings have been filed in this matter, the com-
plaint filed September 20. 1993, by Central Missouri State
University IS GRANTED. in accordance with §615(jK3)
(47 US.C. 535) of the Communications Act of 1934, as
amended. and Lake Cable. Inc. IS ORDERED to com-
mence carriage of KMOS-TV on cable channel 6 forty-five
(45) days from the release date of this Order. This action is
taken by the Chief. Cable Services Bureau. pursuant to
authority delegated pursuant to ¥0.321 of the Commission’s
Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cabie Services Bureau

accept petitioner's conclusion that Lake’s headend for this sy~
tem is located at Tan-Tar-A, Missouri.
? D.L. Markley & Associates. Inc.




Federal Communications Commission

DA 94.448

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-4072-M
State University against MO0965

First Cable of Missouri. Inc.

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May 4, 1994; Released: May 17, 1994

By the Chief. Cable Services Bureau:

1. On September 20. 1993. a petition on behalf of Cen-
tral Missouri State University, licensee of Station KMOS-
TV (Educ.. Ch. 6). Sedalia. Missouri. was filed with the
Commission claiming that First Cable of Missouri. Inc.
("First Cable"), operator of a cable television systemn serv-
ing Harrisburg. Missouri, had declined to carry the station.
even though the Grade B contour of KMOS-TV encom-
passes the system’s principal headend at Harrisburg at Lati-
tude 39°08°30". Longitude 92°27°30". and the station is
sherefore a "local” signal within the meaning of §5 of the
Ceable Television Consumer Protection and Competition
Act of 1992, Pub. L. No. 102-385. 106 Stat. 1460 (1992).
KMOS-TV requests that the Commission not only order
First Cable to carry its signal on the cable system. but also
order that the system carry it on Channel 6. the channel
on which it broadcasts over-the-air. No opposition to this
petition has been filed.!

2. KMOS-TV’s petition establishes that it is entitled to
carriage on the Harrisburg system and it has requested
carriage on its’ over-the-air broadcast channel. as it is
permitted to do under Section 5§ of the 1992 Cable Act.
Since no other pleadings have been filed in this matier. the
complaint filed September 20. 1993, by Central Missouri
State University IS GRANTED. in accordance with
$615()(3) (47 U.S.C. 535) of the Communications Act of
1934, as amended. and First Cable of Missouri, Inc. IS
ORDERED to commence carriage of KMOS-TV on cable
channel 6 forty- five (45) days from the release date of this
Order. This action is taken by the Chief. Cable Services
Bureau. pursuant to authority deiegated by $0.321 of the
Commission’s Rules.

' KMOS-TV sutes in its petition tha1 First Cable offered 10
supply A-B swilches to i subscribers in lieu of carrying the
suation. KMOS-TV informed them thai this was unaccepiable,

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau

but did offer 10 extend extra rime for the systern to add the
signal. No response 10 KMOS-TV's suggestion was received.




Federal Communications Commission

DA 94.35]

Before the
Federal Communications Commission
Washington, D.C. 20554
In re:
Complaint of Ceniral Missouri CSR-4078-M
Siaie University against MW-] MO0790

CableSystems. Incorporated USA
Cablesysiems. Inc.

Request for Carriage

MEMORANDUM OPINION and ORDER

Adopted: May 8, 1994; Released: June 15, 1994

By the Chief. Cable Services Bureau:

1. On Septemer 21. 1993, a petition on behalf of Central
Missouri State University. licensee of Siation KMOS-TV
(Educ.. Ch. 6). Sedalia Missouri. was filed with the Com-
mission claiming that MW-1 CableSysiems. Incorporat-
ed USA Cablesystemns. Inc. ("MW-1") operator of a cable
television svstem serving Chilhowee. Missouri. had de-
clined 10 carry the station. even though the Grade B con-
tour of KMOS-TV encompasses the system’s principal
“adend at Chilhowee' and the station is therefore a "lo-
al” signal within the meaning of §5 of the Cable Televi-
sion Consumer Protection and Competition Act of 1992,
Pub. L. No. 102-385. 106 Stat. 1460 (1992). KMOS-TV's
requests that the Commission not only order MW-1 to
carry its signal on the cable system. but also order that the
system carry it on Channei 6. the channel on which it
broadcasts over-the-air. No oppostion to this petition has
been filed. '

2. KMOS-TV's petition establishes that it is entitled to
carriage on the MW-] cable system and it has requested
carriage on its over-the-air broadcast channel. as it is per-
mited to do under §5 of the 1992 Cabie Act. Since no
other pleadings have been filed in this mauer. the Com-
plaint filed September 21, 1993 by Central Missouri State
University 1S GRANTED. in accordance with §615 (j) (3)
€47 US.C. 535) of the Communications Act of 1934. as
amended, and MW-1 CableSystems. Incorporated’'USA
Cablesystems. Inc. 1S ORDERED 1o commence carriage of
KMOS-TV on cable channel 6 forty-five (45} days from the
release date of this ORDER. This action is taken by the
Chief. Cable Services Bureau. pursuant to deiegated su-
thority delegated by §0.32] of the Commission’s Rules.

* We note that MW -1 has not previded its headend coordinates
w KMOS-TV as required by §76.5%b) of the Rules. despite
RMOS-TVs jetter received by MW -] on May 15, 1903, request-

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson, Deputy Chief
Cable Services Bureau

ing carriage. Since no opposition 10 KMOS-T\'s complair has
been filed. we accept pelitioner’s conclusion 1hat MW-1%
headend for this sysiem is located a1 Chilhowee. Missouri.




Federal Communications Commission

DA-94.503

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-4079
State University against Tristar MO0970

Cable, Incorporated

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May §, 1994; Released: May 31, 1994

By the Chief. Cable Services Bureau:

1. On September 21. 1993, a petition on behalf of Cen-
tral Missouri State University. licensee of Station KMOS-
TV (Educ.. Ch. 6). Sedalia. Missouri, was filed with the
Commission claiming that Tristar Cable. Incorporated
("Tristar”). operator of a cable television system serving
Centerview. Missouri. had declined to carry Station KMOS-
TV. even though the Grade B contour of Station KMOS-
TV encompasses the system’s principal headend at
Centerview! and the station is therefore a "local” signal
within the meaning of §5 of the Cable Television Con-
sumer Protection and Competition Act of 1992, Pub. L.
No. 102-385. 106 Stat. 1460 (1992). Station KMOS-TV
requests that the Commission not only order Tristar to
carry its signal on the cable system. but also order that the
systern carry it on Channel 6. the channel on which it
broadcasts over-the-air. No opposition to this petition has
been filed. Station KMOS-TV’s petition establishes that it is
entitied 1o carriage on the Tristar cable system and it has
requested carriage on its over-the-air broadcast channel. as
it is permitted to do under §5 of the 1992 Cable Act. Since
no other pleadings have been filed in this matter, the
Complaint filed September 21. 1993 by Central Missouri
State  University IS GRANTED. in accordance with
§615(j)(3) (47 US.C. 535) of the Communications Act of
1934, as amended. and Tristar Cable, Incorporated IS OR-
DERED to commence carriage of Station KMOS-TV on
cable channel 6 forty-five (45) days from the release of this
ORDER. This action is taken by the Chief, Cable Services
Bureau. pursuant to authority delegated by §0.321 of the
Commission’s Rules.

1 We note that Tristar has not provided its headend coordi-
nates 10 Station KMOS-TV as required by §76.58(b) of the
Rules. despite Station KMOS-TV's leuer of June 3, 1093, re-
questing carriage. Since no opposition to Station KMOS-TV's

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson, Deputy Chief
Cable Services Bureau

complaint has been filed. we accept petitioner’s conclusion that
Tristar's headend for this system is located a1 Centerview. Mis-
souri.




Federal Communications Commission

DA 94-501

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-4080-M
State University against Tiger MO0976

Cable Systems, Incorporated

Request for Carriage

MEMORANDUM OPINION and ORDER

Adopted: May 8, 1994; Released: May 31, 1994

By the Chief. Cabie Services Bureau:

1. On September 21, 1993. a petition on behalf of Cen-
tral Missouri State University. licensee of Station KMOS-
TV (Educ.. Ch 6). Sedalia. Missouri, was filed with the
Commission claiming that Tiger Cable Systems, Incorpo-
rated ("Tiger"). operator of a cable television system serv-
ing Macks Creek. Missouri. had declined to carry Station
KMOS-TV. even though the Grade B contour of Station
KMOS-TV encompasses the system’s principal headend at
Macks Creek! and the station is therefore a "local” signal
within the meaning of §5 of the Cabie Television Con-
sumer Protection and Competition Act of 1992, Pub. L.
No. 102-385. 106 Siwat. 1460 (1992). Station KMOS-TV
requests that the Commission not only order Tiger to carry
its signal on the cable system. but also order that the
system carry it on Channel 6. the channel on which it
broadcasts over-the-air. No opposition to this petition has
been filed. Station KMOS-TV’s petition establishes that it is
entitled to carriage on the Tiger cable system and it has
requested carriage on its over-the-air broadcast channel. as
it is permitted to do under §5 of the 1992 Cable Act. Since
no other pleadings have been filed in this matter. the
Complaint filed September 21. 1993 by Central Missouri
Siate University 1S GRANTED. in accordance with §615
G)3) (47 US.C. 535) of the Communications Act of 1934,
as amended. and Tiger Cable Systems, Incorporated IS
ORDERED to commence carriage of Station KMOS-TV on
cable channel 6. forty-five (45) days from the release of this
ORDER. This action is taken by the Chief. Cable Services
Bureau. pursuant to authority delegated by §0.321 of the
Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau

' We note 1har Tiger has not provided its headend coordinates
to Station KMOS-TV as required by §76.58(b) of the Rules.
despite Station KMOS-TV's leuer received by Tiger on May 17,

1993 requesiing carriage. Since no opposition to Station KMOS-
TV's complaint has been filed. we accept petitioner’s conclusion
that Tiger's headend is located at Macks Creek. Missouri.
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DA-94-500

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Central Missouri CSR-4081-M
State University against MOO0283

Osage Communications
Incorporated

Regquest for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: May §, 1994; Released: June 7, 1994

By the Chief. Cable Services Bureau:

1. On September 21, 1993, a petition on behalf of Cen-
tral Missouri State University. licensee of Station KMOS-
TV (Educ., Ch. 6). Sedalia. Missouri, was filed with the
Commission ¢laiming that Osage Communications Incor-
porated ("Osage"”), operator of a cable television system
serving Buckner, Missouri, had declined to carry Station
KMOS-TV, even though the Grade B contour of Station
KMOS-TV encompasses the system’s principal headend at
Bucker.! and the station is therefore a "local” signal within
:he meaning of §5 of the Cable Television Consumer Pro-
tection and Competition Act of 1992. Pub. L. No. 102-385,
106 Stat. 1460 (1992). Station KMOS-TV requests that the
Commission not only order Osage to carry its signal on the
cable system. but aiso order that the sysiem carry it on
Channel 6. the channel on which it broadcasts over-the-air.
No opposition 10 this petition has been filed. Siation
KMOS-TV’s petition establishes that it is entitied to car-
riage on its over-the-air broadcast channel. as it is
permitied to do under §5 of the 1992 Cable Act. Since no
other pleadings have been filed in this matter, the Com-
plaint filed September 21, 1993, by Central Missouri State
University IS GRANTED. in accordance with §615(j)(3)
(47 US.C. 535) of the Communications Act of 1934, as
amended, and Osage Communications Incorporated 1S OR-
DERED to commence carriage of Station KMOS-TV on
cable channel 6. forty-five (45) days from the release of this
ORDER. This action is taken by the Chief. Cable Services
Bureau, pursuant to suthority delegated by §0.321 of the
Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau

' We note 1har Osage has not prosided its headend coordinates
to Station KMOS-TV as required by §76.58 of the Rules. despite
Sution KMOS-TV's leter of May 28. 1993, requesting carriage.

Since no oppostion 10 Station KMOS-TV's complaint has been
filed. we accept peritioner's conclusion that Osage’s headend is
located a1 Buckner, Missouri. ’
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DA-93-896

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Channel § CSR-3799-M
Public Broadcasting, Inc., CA0730

against WestStar Cable

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: July 13, 1993 Released: July 23, 1993

By the Chief. Mass Media Bureau:

1. On December 4. 1992 the mandatory carriage provi-
sions of the Cable Television Consumer Protection and
Competition Act of 1992, Pub. L. No. 102-385. 106 Stat.
1460 (1992). became effective for certain noncommercial
educational stations. On April 2. 1993, Channel 5 Pubhlic
Broadcasting. Inc.. licensee of Television Broadcast Station
KNPB (Educ.. Channel 5). Reno. Nevada. filed a complaint
with the Commission requesting Carriage by WestStar Ca-
ble. operator of a cahle system serving Truckee. California.
According to KNPB. its Grade B contour encompasses the
principal headend of WestSiar Cable at Truckee. and this
community is also within fiftiy miles of Reno. Therefore.
KNPB states that it is entitled 1o carriage by WestStar
Cabie. pursuant to §5 of the 1992 Cable Act.

2. On April 26. 19093, WestStar Communications 1
("WestStar") filed an "Opposition” 1o KNPB's request stat-
ing that it is willing 10 carry the station once KNPB
delivers. pursuant 1o $3(g)4) of the 1992 Cahble Act. a
consistent and satisfactory quality signal to the cable sys-
tem’s principal headend. which WesiStar states is actually
on top of Ward Peak at Alpine Meadows. According 10
WesiStar. KNPB has been aware of this problem for at least
a year and previously sent onc of its engineers 10 Ward
Peak to monitor the signal. Furthermore. on April 14.
1993, at 2:00 pm P.D.T.. Stan Mendes, WesiStar’'s Chief
Technician. found that KNPB's signal strength was less
than -64 dBm at the Ward Peak headend. At the same
time. Mr. Mendes also measured the signal strength of a
translator at -55 dBm on Channel 54, which rebroadcasts
KNPB from Peavine Mountain. WestStar notes that these
results are below the standards set in the 1992 Cable Act
for commercial UHF and VHF signals. and concludes that
KNPB's petition must. therefore, be denied.

3. Section 615(g)4) of the Communications Act of 1934,
as amended, siates that "a cable operator shall not be
required to carry the signal of any qusliified local

' For UHF-TV suations. if the 1est results are less than -5
dBm. we believe that 3t least four readings must be 1aken over 2
two hour period. Where 1he initial readings are beiween -5)
dBm and -45 dBm. inclusive. we belicve that the readings
should be 1aken over a 24-hour period with measurements not

noncommercial educational television station which does
not deliver to the cable system’s principal headend a signal
of good quality or a baseband video signal, as may be
defined by the Commission.” 47 U.5.C. 535(g)(4). Because
the cable operator is in the best position to know whether
a given NCE station is providing 8 good quality signal 1o
the system’s principal headend. we believe that the initial

burden of demonstrating the lack of a good quality signal “*

appropriately falls on the cable operator. In meeting this
burden. the cable operator must show that it has used good
engineering practices, as defined below. to measure the
signal delivered to the headend.

4. With respect to the standard to be used to determine
what constitutes a "good quality" signal, we note that the
1992 Cable Act failed to set a standard for either VHF or
UHF non-commercial stations. However. the 1992 Cable
Act did adopt a standard for determining the availability of
VHF and UHF commercial stations at a cable system’s
headend. To establish the availability of a VHF commercial
station’s signal. the 1992 Cable Act set out a standard of -49
dBm at a cable system’s headend. A standard of -45 dBm
was established for UHF commercial station signals. Con-
sistent with Congress’ guidance with respect to VHF and
UHF commercial station availahility. we see no reason not

to utilize the same standards as pring facie tests 19 ipitially
determine. ahsent other evidence. whether VHF or UHF

non-commercial stations place adequate signal levels over a
cable svstem’s principal headend.

5. In 1this instance. WesiSiar determincd KNPB's signal
strength to be below the requisite level for a VHF commer-
cial station. We find. however. that the cable sysitem failed
to follow generally acceptable engineering practices in
making 1ty determination. 10 determine whether a certain
level of signal is present. it is necessary to submit a series
of measurements. not just one. as WestStar did. Generally,
if the test results are less than -55 dBm for a VHF siation.
we believe that (readings must be taken over a
two _hgur period. Where the initial readings are between
-55 dBm and -49 dBm. inclusive, we believe that the
readings should be taken over a 24 hour period. with
measurements no more than 4 hours apart to establish
reliable test results.' In addition to the information re-
quired by our rules 10 he furnished to the affected station
when there is a dispute over signal level measurements.” ca-
ble operators are expected 10 employ sound engineerin%
measurement practices. Therefore. signal strength surveys
should. at a minimum. include the following: 1) specific
make and model numbers of the equipment used. as well
as its age and most recent date(s) of calibration: 2) descrip-
tion(s) of the characteristics of the equipment used. such as
antenna ranges and radiation patierns: 3) height of the
antenna above ground level and whether the antenna was
properly oriented: and 4) weather conditions and time of
day when the tests were done. When measured against
these criteria. we conclude that the test submined by
WestStar is_insufficient 10 demonstrate that KNPB's signal
is not of "good quality” at the cable system’s headend.

more than four hours apart 10 establish reliable 1est results.

= Sec Section 76.61 of the Commission’s Rules.

3 Field strength measuremenis for the determination of Grade
B contours shall follow the procedures ser forth in §73.080° of
the Commission’s Rules.
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6. Accordingly, the petition filed April 2, 1993, by Chan-
nel § Public Broadcasting, Inc., licensee of Station KNPB
IS GRANTED, pursuant to §615(G)(3) (47 U.S.C. 535) of
the Communications Act of 1934, as amended, and
WestStar Communications I IS ORDERED to commence
carriage of Station KNPB fortysix (46) days from the re-
Jease date of this Order unless WestStar submits the en-
gineering data required herein to support its assertion of
poor signal quality from KNPB at WestStar’s principal
headend. This action is taken by the Chief, Mass Media
Bureau, pursuant to authority delegated by §0.283 of the
Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau
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DA 93.1602

/ ‘Z.{ 1 ’(
Before the

Federal Communications Commission
Washington, D.C. 20554

In re:

Complaint of Coast Community CSR-4044-M

College District against
Century Southwest Cable
Television

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: December 23, 1993:  Released: February 4, 1994

By the Chief. Mass Media Bureau:

[. On August 27. 1993, a petition on behalf of Coast
Community College District. licensee of Station KOCE-TV
(Educ.. Ch. 50). Huntingion Beach. California. was filed
with the Commission claiming that Century Southwest Ca-
ble Television ("Century”). operator of cable television svs-
tems serving Santa Monica. West Los Angeles. Beverly
Hills West Hollywood. Redondo Beach. Marina Del Rey.
Eagie Rock. Van Nuys and Bell Canvon. California. had
declined to carry the station. even though the city of
license of KOCE-TV is within fifty miles of the svstems’
principal headends at Los Angeles and Redondo Beach'
and the station is therefore a "local™ signal within the
meaning of §5 of the Cable Television Consumer Protec-
tion and Competition Act of 1992. Pub. L. No. 102-38S.
106 Stat. 1460 (1992). No opposition to this petition has
been filed.

2. In support of its petition. KOCE-TV states that it has
repeatediy requested carriage from Century (as well as the
systems’ previous owner) from as far back as April 18,
1989 without result despite the fact that KOCE-TV is car-
ried on systems surrounding Century’s. KOCE-TV argues

" that this makes it impossible for its signal to be received by
Century's more than 150.000 subscribers. manv of whom
inquire as to why KOCE-TV’'s signal is unavailable. In
letters dated April 29, 1993 and May 1. 1993 from Century.
KOCE-TV indicates that it was advised "that inadequate
signal strength and‘or copyright liability may adversely af-
fect your must carry rights on the system.” KOCE-TV
states. however. that Century supplies no signal strength
measurements for the subject systems to substantiate its
claims.* KOCE-TV maintains that its own tests indicate that
adequate signal strength is present for both headends. In
the event it is not. KOCE-TV asserts that it will provide a
reasonable receiving antenna and amplification equipment.

! Century serves the listed communities from two separate
headends. The first serves the communities surrounding Los
Angeles (Santa Monica. West Los Angeies. Beverly HillsWes:
Hollywood. Marina del Rey. Eagle Rock. Van Nuys and Bell
Canyon). and is locaied at Latitude 34"01°%3" Longitude
118%27'49". The second serves Redondo Beach and is located at

3. KOCE-TV's petition establishes that it is entitled 10
carriage on the Los Angeles and Redondo Beach wyems.
Since no other pleadings have heen filed in this marer. the
complaint filed August 27, 1993, by Coast Communiy
College District IS GRANTED. in accordance wuh
§615(j)(3) (47 U.S.C. §535) of the Communications Act of
1934, as amended. and Century Southwest Cahle Teievision
IS ORDERED t0 commence carriage of KOCE-TV forty-
five (45) davs from the release date of this Order. This
action is taken by the Chief. Mass Media Bureau. pursuant
10 authority delegated by 3§0.283 of the Commusion's
Rules.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

Latitude 33950°50". Longitude 118922°42%,

? KOCE-TV points out a signal sirength showing that Century
included with its May 1. 1993 jener regarding its system in
Ventura, Californis. However, KOCE-TV states, it has not re-
quested carriage in Ventura.




FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

r,av ! | IN REPLY REFER TO:
' joo3 4620-PP

Nancy Dobbs, President

Rural California Broadcasting Corporation
5850 LaBath Avenue

Rohnert Park, California 94928

In re: Rural California Broadcasting
Corporation
(KRC2-TV) /
CSR-3876-M
CSR-3877-M

Dear Ms. Dobbs:

On July 2, 1993, you filed petitions for declaratory ruling, on
behalf of Rural California Broadcasting Corporation, licensee of
Station XRCB-TV (Educ., Ch. 22), Cotati, California, claiming
that Viacom Cable had declined to carry KRCB-TV on its systems
serving Geyser Peak and Big Rock, California. Subsequently, by
letter dated October 25, 1993, you requested dismissal of these
petitions as Viacom has agreed to carry the station on both
systems.

In view of the foregoing, pursuant to §0.283 of the Commission’s
Rules, the petitions for declaratory ruling, filed July 2, 19892,
are dismissed.

Sincerely,

Ronald Parver

Chief, Technical Services Branch
Cable Services Division

Mass Media Bureau

cc: George H. shapiro, Esq.
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DA 94.478

Before the
Federa! Communications Commission
Washington, D.C. 20554

In re:
Complaint of Rural California CSR-3878-M
Broadcasting Corporation CA1293

against Americable Inter-
national

Petition for Reconsideration

MEMORANDUM OPINION AND ORDER

Adopted: May 10, 1994; Released: May 19, 1994

By the Chief. Cable Services Bureau:

1. On November 24, 1993, a petition for reconsideration
was filed. on behalf of Americabie International. Inc.
("Americable™). operator of a cable system serving Mare
Island. California. Amenicable requests that the Commis-
sion reconsider its October 12, 1993, action' ordering the
Mare Island svatem to carry Station KRCB-TV (Educ.. Ch.
22). Cotati. California. A petition 10 deny this petition was
filed December 2. 1993, on behalf of KRCB-TV.

2. In support of its request. Americable states that it
1ever received a notice requesting carriage from KRCB-TV
nor was it served with a3 copy of the complaint filed with
the Commission. Indeed. it maintains that ity first knowi-
edge of KRCB-TV's request was when it was served a copy
of the Order adopted on Ociober 12, 1993, Since KRCB-
TV did not fulfill the requirements of §76.56(a) 1) of the
Commission’s Rules in formally requesting carriage.
Americable argues that it had no opportunity to respond
on its own hehalf. Further. Americahle avers that KRCB-
TV fails 10 deliver a good quality signal to its system’s
principal headend. Americable concludes. therefore. that it
1s not required to add KRCB-TV 1o its Mare Island sysiem.

3. In its petition to deny. KRCB-TV submits a copy of its
letter requesting carriage on Americable’s Mare Island sys-
tem. as well as a certified mail receipt indicating that it was
received at the sistem’s headquarters. KRCB-TV contends.
therefore. that its right to carriage on the Mare Isiand
sysiem has been established. in addition. KRCB-TV main-
tains. not only is Americahle’s allegation of poor signal
qualits unsubstaniiated. it is also overdue. As it believes
that its signa) is receivable at the system’s headend. KRCB-
TV requests that the Commission again order Americable
10 carry its station.

4. We are not persuaded by the arguments raised by
Americable. KRCB-TV has adequately shown that it for-
mally requested carriage on the Mare lsland system by
letter dated November L1. 1992, Further. our records in-

Y Rural California Broadcasiing Corporation against Americable
Iniernanional. R FCC Red T6400 (1993).

* For VHF TV siations. if the test results are less than -S%
dBm. we believe 1hat at least four readings must be 1aken over 3

dicate that Americahle was served a copy of KRCB-TV's
must carry complaint on July 1. 1993 Therefore. there is
every indication that Americahle was adequately aware of
KRCB-TV's request.

5. With regard to the issue of poor signal quality raised
hy Amcricable. $615(g)4) of the Communications Act of
1934, as amended. states that "a cable operator shail not be
required to carry the signal of any qualified local
noncommercial educational television station which does
nat deliver 1o the cable svstem’s principal headend a signal
of good gquality or a baseband video signal. as may be
defined by the Commission.” 47 L'.S.C. 535(g)(4). Because
the cable operator is in the best position t0 know whether
a given NCE station is providing a good quality signal to
the system’s principal headend. we believe that the initial
burden of demonsirating the lack of a good quality signal
appropriately falls on the cable operaior. In meeting this
burden. the cable operator must show that it has used good
engineering practices. as defined below. to measure the
signal delivered to the headend.

6. With respect to the standard 10 be used 10 determine
what constitutes a "good quality” signal. we note that the
1992 Cable Act failed to set a standard for either VVHF or
UHF noncommercial stations. However. the 1992 Cable
Act did adopt a standard for determining the availability of
VHF and UHF commercial stations at a cable system’s
headend. To establish the availability of a VHF commercial
station’s signal, the 1992 Cable Act set out a standard of -49
JdBm at a cable system’s headend. A standard of -45 dBm
was estahlished for UHF commercial station signals. Con-
sistent with Congress’ guidance with respect to VHF and
UHF commercial station availability. we see no reason not
to utilize the same standards as prima facie tests to initially
determine. absent other evidence. whether a VHF or UHF
noncommercial station places an adequate signal level over
a cable svstem’s principal headend.

7. In this instance. Americable has failed to provide any
engineering data 1o corroborate its claim of poor signal
quality from KRCB-TV at its principal headend. Cable
syvsiems are required to follow generally accepiable en-
gineering practices in making such 2 determination. To
determine whether a certain level of signal is present. it is
necessary 10 submit a series of measurements. Generalty. if
the test results are less than -31 dBm for a UHF station. we
believe that at least four readings must be taken over a
two-hour period. Where the initial readings are between
-51 dBm and -45 dBm. inclusive. we believe that the
readings should be taken over a 24-hour period with mea-
surements not more than four hours apan to establish
reliable test results.”

8. In addition 10 the information required by our rules
to be furnished o the affecied siation when there is a
dispute over signal level measurements. cable operators are
expecied 10 employ sound engineering measurement prac-
tices. Therefore. signal strength surveys should. at a mini-
mum. include the following: 1) specific make and model
numbers of the equipment used. as well as its age and most
recent datets) of calibration: 2) description(s) of the char-
acteristics of the equipment used. such as antenna ranges
and radiation patierns: 3) height of the antenna abone

1wo-hour period. Where the initial readings are between -55
dBm and -49 dBm. inclusive. we believe that the readings
should be :aken over a 24-hour period. with measurements no
more than 4 hours apart 10 establish reliable test results.
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di0a,

ground level and whether the antenna was properly ori-
ented. and 4) weather conditions and time of day when the
tests were done. When " measured against these criteria. we
cannot conclude that KRCB-TV does not provide a good
quality signal at Americahle’s Mare I[sland principal
headend.

9. In light of the above. therefore. pursuant to §§0.321
and 1.106 of the Commission’s Rules. the petition for
reconsideration. filed November 24, 1993, on behalf of
Americable International, IS DENIED and Americable IS
ORDERED to commence carriage of Station KRCB-TV
within foriy-five (45) days of the release date of this order
unless it submits the engineering data required herein
within fifteen (15) davs to support its assertion of poor
signal quality from KRCB-TV at Americable's principal
headend.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson. Deputy Chief
Cable Services Bureau




Federal Communications Commission

DA 93-1235

L4
B;rore the
Federal Communications Commission
Washington, D.C. 20554
In re:
Complaint of Rural California CSR-3878-M
Broadcasting Corporation CA129)

against Americable International

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: October 12, 1993; Released: October 25, 1993

By the Chief. Mass Media Bureau:

1. On July 2. 1993, a petition on behalf of Rural Califor-
nia Broadcasting Corporation, licensee of Station KRCB-
TV (Educ.. Ch. 22). Couwti. California. was filed with the
Commission claiming that Americable [International
("Americable™"). operator of a cable television sysiem serv-
ing Mare Island. California, had declined to carry the
station. even though Cotati is within fifty miies of the
system’s principal headend at Mare Island and this station
- is, therefore. a "local" signal within the meaning of Section
i of the Cable Television Consumer Protection and Com-
Jetition Act of 1992, Pub. L. No. 102-385. 106 Stat. 1460
(1992). KRCB-TV requests that the Commission not only
order Americable to carry its signal. but also order that the
system carry it on channel 22, the channel on which it
broadcasts over-the-air. No opposition to this petition has
been filed.'

2. KRCB-TV’s petition establishes that it is entitied to
carriage on the Mare Island cable system. and it has re-
quested carriage on its over-the-air broadcast channel. as it
is permitted to do under §5 of the 1992 Cable Act. Since
no other pleadings have been filed in this matter. the
complaint filed July 2. 1993, by Rural California Broad-
casting Corporation IS GRANTED. in accordance with
Section 615(j)3) (47 U.S.C. 535) of the Communications
Act of 1934, as amended. and Americabie Internationa) IS
ORDERED to commence carrisge of KRCB-TV on cable
channel 22 forty-six (46) days from the release date of this
Order. This sction is taken by the Chief. Mass Media
Bureau. pursuant 10 authority delegated by Section 0.283 of
the Commission’s Rules.

* On April 8, 1993, the United Stuates District Court of the
Oistrict of Columbia issued a decision in the litigation involving
Turner Broadcasung Sysiem, Inc., et al., v. Federal Communica-
uons Commussion, Civil Action No. 92-2247 (D.D.C. April 8.

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

1993), which upheld the provisions of the 1992 Cable Act that
had been challenged as violating plaintiffs’ constitutional rights
and terminated the 120 day Siandsuil Order previously issued in
this case.
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DA 93-1370

Before the
Federal Communications Commission
Washington, D.C. 20554

In re:
Complaint of Rura!l California CSR-3879-M
Broadcasting Corporation against CA0388

DR Partners d'b/a Donrey
Cablevision

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: November 9, 1993; Released: November 24, 1993

By the Chief. Mass Media Bureau:

1. On July 2. 1993, a petition on behalf of Rural Califor-
nia Broadcasting Corporation. licensee of Station KRCB-
TV (Educ.. Ch. 22). Cotati. California. was filed with the
Commission claiming that DR Partners dba Donrey
Cablevision ("Donrey"). operator of a cable television sys-
tem serving Vallejo. California. had declined to carry the
station. even though Cotati is within fifty miles of the
system’s principal headend located near Vallejo at latitude
38%°06°38". longitude 122910°26". and is therefore a "local”
signal within the meaning of Section 5 of the Cable Televi-
sion Consumer Protection and Competition Act of 1992,
Pub. L. No. 102-385. 106 Siat. 1460 (1992). KRCB-TV
requests that the Commission not only order Donrey to
carry its signal. but also order the system to carry it on
Channel 22, the channel on which it broadcasts over-
the-air. An opposition to this petition was filed on August
5. 1993 on behalf of Donrey to which KRCB-TV responded
on August 26. 1993, '

2. Initially. by fax dated December 4. 1992, addressed to
KRCB-TV. Donrey stated that it was already meeting its
NCE carriage obligations and that it also believed KRCB-
TV's programming substantially duplicates that of the fol-
lowing four NCE stations it already carries: KQED (Educ..
Ch. 9). San Francisco. California; KCSM-TV (Educ.. Ch.
60). San Maieo, California: KTEH (Educ.. Ch. 54). San
Jose, California: and KVIE (Educ.. Ch. 6). Sacramento,
California. Further, in an April 30. 1993 ietter declining 10
carry KRCB-TV. Donrey contends that KRCB-TV fails to
consistently deliver a -45 dBm quality signal to the system’s
headend. It states that it used a Tektronix Model 2710
Spectirum Analyzer with a UHF antenna peaked toward
KRCB-TV prior to the measurement. In its opposition.
Donrey indicates that it carried KRCB-TV from October
1990 to January 1992, but experienced so many instances
of signal loss without receiving a satisfactory explanation or
solution to the problem that it dropped the station. After
the passage of the 1992 Cable Act. Donrey states that
KRCB-TV demanded carriage. but made no response to the
issue of signal quality until afier Donrey sent information
on the signal quality test made at the system’'s headend. It
maintains that KRCB-TV's request for further information
on the matter was followed immediately by the filing of its

complaint with the Commission. Further. Donrey states
that by letter dated July 30, 1993, KRCB-TY contended
that the signal problems were the fault of Donrey, that the
UHF parabolic antenna Donrey used in its test was peaked
toward Television Broadcast Station KFTY (Ind.. Ch. 50),
Santa Rosa, California and not KRCB-TV, and that the
"low signal levels reported by Donrey are related to the use
of the directional parabolic antenna which cannot simuita-
neously receive both KFTY-TV and KRCB-TV at optimum
levels.” Donrey maintains, however, that despite the fact
that its parabolic UHF antenna was directed toward KRCB-
TV prior to its removal from the system and retained in
that orientation since, the intermittent signal loss stili con-
tinues. Finally, Donrey concludes that the filing of KRCB-
TV's complaint was premature, particularly in the instant
situation where the parties involved are attempting (o work
out a solution. In light of the above, Donrey requests that
the Commission deny KRCB-TV’s complaint. -

3. In response to Donrey’s earlier fax and letter, KRCB-
TV disputes Donrey’s claim of substantial duplication. In
addition. KRCB-TV states that Donrey did in fact carry its
signal from approximately October 1990 until February
1992, but that it was dropped suddenly and without prior
notification even though the system has an active 62 chan-
nel capacity. KRCB-TV feels that its signal was dropped for
marketing reasons and not. as claimed by Donrey. due 10
technical or engineering problems due to a poor quality
signal. In its reply to the opposition. KRCB-TV argues that
Donrey’s pleading was not filed within the requisite 20 day
period required by Section 76.7 of the Ruies and should
not be accepted. It goes on to state that it was its under-
standing. through previous contact with Donrey’s engi-
neers. that prior to April 30, 1993 the signal difficulties
had been vastly improved. It was only afier that date.
claims KRCB-TV. that Donrey again raised this issue. How-
ever, the station reiterates its belief that the alleged low
signal levels reported by Donrey are due to a fault in the
sviem’s directional parabolic antenna.

4. Initially. we note that on March 11, 1993, the Com-
mission adopted a Report and Order in MM Docket No.
92.259, 8 FCC Rcd 2965. 3012 (1993). which included a
new Section 76.56 of the Commission’s Rules concerning
cable systems’ signal carriage obligations. including a note
which explained that for NCE stations. ". . . 2 station will
be deemed 10 ‘substantially duplicate’ the programming of
another station if it broadcasts the same programming.
simultaneous or nonsimultaneous, for more than 30
percent of prime time. as defined in Section 76.5(n). and
more than 50 percent outside of prime time over a three
month period.” Donrey’s December 4. 1992 fax, therefore,
is insufficient to substantiate its allegation of substantial
duplication.

5. Moreover, §615(gX4) of the Communications Act of
1934, as amended. states that “a cable operator shali not be
required to carry the signal of any qualified local
noncommercial educational television station which does
not deliver to the cable system’s principal headend a signal
of good quality or a baseband video signal. as may be
defined by the Commission.” 47 U.S.C. 535(G)(4). Because
the cable operator‘is in the best position to know whether
a given NCE station is providing a good quality signal 10
the system’s principal headend. we believe that the initial
burden of demonsirating the lack of a good quality signal
appropriately falls on the cabie operator. In meeting this
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burden, the cable operator must show that it has used good
engineering practices, as defined below. to measure the
signal delivered to the headend.

6. With respect to the standard to be used to determine
what constitutes a “good quality” signal. we note that the
1992 Cable Act failed to set a standard for either VHF or
UHF noncommercial stations. However, the 1992 Cable
Act did adopt a standard for determining the availability of
VHF and UHF commercial stations at a cable system's
headend. To establish the availability of a VHF commercial
station's signal, the 1992 Cable Act set out a standard of <49
dBm at a cable system’s headend. A standard of -45 dBm
was established for UHF commercial station signals. Con-
sistent with Congress’ guidance with respect to VHF and
UHF commercial station availability, we see no reason not
to utilize the same standards as prima facie tests 10 initially
determine, absent other evidence, whether VHF or UHF
non-commercial stations place adequate signal levels over a
cable system’s principal headend.

7. In this instance. Donrey determined KRCB-TV's signal
strength to be below the requisite level for a UHF commer-
cial station. We find. however. that the cable system failed
to follow generally acceptable engineering practices in
making its determination. Generally. if the test results are
less than -51 dBm for a UHF station. we believe that at
least four readings must be taken over a two hour period.
Where the initial readings are between -51 dBm and -45
dBm. inclusive, we believe that the should be taken over a
Jd.hour period with measurements not more than four
hours apart to establish reliable test results.'

8. In addition to the information required by our rules
to be furnished to the affected station when there is a
dispute over signal level measurements. cable operators are
expected to employ sound engineering measurement prac-
tices. Therefore. signal strength surveys should. at a mini-
mum. include the following: 1) specific make and model
numbers of the equipment used. as well as its age and most
recent date(s) of calibration: 2) description(s) of the char-
acteristics of the equipment used. such as antenna ranges
and radiation patierns: 3) height of the antenna above
ground level and whether the antenna was properly ori-
ented: and 4) weather conditions and time of day when
tests were done. When measured against these criteria. we
conciude that the test submitted by Donrey is insufficient
to Jemonsirate that KRCB-TV’s signal is not of "good
quality” at the cable system’s headend.

9. Finally. Donrey’s contention that. as a3 sysitem with
more than 36 channels, it has met its NCE carriage
obligations pursuant to Section 615 of the 1992 Cable Act
because it is already carrying four NCE stations. is in error.
Section 76.56(a)(iii) of the Rules requires that all cable
systems with more than 36 channels must carry a minimum
of three NCE channels. but it does not preclude requiring
such 8 system to carry additional NCE channels. Indeed.
paragraph 11 of the Report and Order in MM Docket No.
92.259, supra, specifically states: "[s|ystems with a capacity
of more than 36 usabie activaied channels are generally
required 10 carry the signal of all qualified local NCE
stations requesting carriage” (emphasis supplied). The only

! For VHF-TV stations. if the test results are less than -58
dBm for 3 VHF station. we believe that a1 least four readings
must be taken over a two hour period. Where the initial read-
ings are between -55 dBm and -49 dBm. inclusive. we believe

exception to this requirement is when there is proven
substantial programming duplication between local NCE
stations.

10. KRCB-TV’s petition establishes that it is entitled to
carriage on the Vallejo cable system, and it has requested
carriage on its over-the-air broadcast channel, as it is
permitted to do under Section S of the 1992 Cable Act.
Accordingly, the petition filed July 2, 1993, by Rural Cali-
fornia Broadcasting Corporation IS GRANTED, pursuant
to Section 615(j}3) (47 U.S.C. 535) of the Communica-
tions Act of 1934, as amended, and Donrey Cablevision IS
ORDERED to commence carriage of KRCB-TV on Chan-
nel 22 forty-six (46) days from the release date of this
Order unless Donrey submits the engineering data required
herein to support its assertion of poor signal quality from

‘KRCB-TV at Donrey's principal headend. This action is

taken if by the Chief, Mass Media Bureau, pursuant to
authority delegated by Section 0.283 of the Commission’s
Rules. '

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief, Mass Media Bureau

that the readings should be taken over a 24 hour period. with
Mmeasurements no more thar 4 hours apart 10 establish reliable
test results.
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Before the
Federal Communications Commission
Washington, D.C. 205584

In re:
Complaint of Rural California CSR-3880-M
Broadcasting Corporation CA0021

against Century Cable

Request for Carriage

MEMORANDUM OPINION AND ORDER

Adopted: October 12, 1993; Released: October 25, 1993

By the Chief, Mass Media Bureau:

1. On July 2. 1993, a petition on behalf of Rural Califor-
nia Broadcasting Corporation. licensee of Station KRCB-
TV {(Educ., Ch. 22), Cotati. California, was filed with the
Commission claiming that Century Cable ("Century"). op-
erator of a cable television system serving San Pablo. Cali-
fornia. had declined to carry the station. even though
Cotati is within fifty miles of the system’s principal
headend located near San Pablo at latitude 37°55°41" lon-
gitude 122°17°26". and the station is therefore a "local"
signal within the meaning of Section § of the Cable Televi-
sion Consumer Protection and Competition Act of 1992,
Pub. L. No. 102-385. 106 Stat. 1460 (1992). KRCB-TV
requests that the Commission not only order Century to
carry its signal. but also order that the system carry it on
channel 22. the channel on which it broadcasts over-the-
air. No opposition to this petition has been filed.'

2. KRCB-TV’s petition establishes that it is entitled to
carriage on the San Pabio cable system, and it has re-
quested carriage on its over-the-air broadcast channel. as it
is permitted to do under §5 of the 1992 Cable Act. Since
no other pleadings have been filed in this matier. the
complaint filed July 2, 1993, by Rura! California Broad-
casting Corporation 1S GRANTED, in accordance with
Section 615()(3) (47 U.S.C. 535) of the Communications
Act of 1933, as amended. and Century Cable IS OR-
DERED to commence carriage of KRCB-TV on cable
channel 22 forty-six (46) days from the reiease date of this
Order. This action is taken by the Chief, Mass Media
Bureau. pursuant to authority delegated by Section 0.283 of
the Commission’s Rules.

' On April 8. 1993, the United Sutes District Coun of the
District of Columbia issued a decision in the litigation involving
Turner Broadcasung Sysiem, Inc., et al., v. Federal Communica-
sions Commuission, Civil Action No. 92-2247 (D.D.C. April 8,

FEDERAL COMMUNICATIONS COMMISSION

Roy J. Stewart
Chief. Mass Media Bureau

1993). which upheld the provisions of the 1992 Cable Act thi
had been challenged as violating plaintiffs' constitutional right
and ierminated the 120 day Siandsull Order previously issued i
this case.
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

IN REPLY REFER TO:

Nev 1Q,1943 4620-PP

Nancy Dobbs, President

Rural California Broadcasting Corp.
5850 LaBath Avenue

Rohnert Park, California 94926

In re: Rural Califcrnia Broadcasting
Corporation
(KRCB-TV)
CEX-3E81-M; CZAD0107

Dear Ms. Dobbs:

On July 2, 1993, you filed a petition for declaratory ruling, on
behalf of Rural California Broadcasting Corroration, licensee of
Station KRCB-TV (Educ., Ch. 22), Cotate, California, claiming
that Chambers Communications had cdeclined tc carry KRCB-TV on its
system serving Novato, California. Subsequently, by letter dated
October 25, 1993, you regquested dismissal of this petition as
Chambers has agreed to carry the station.

In view of the foregoing, pursuant to §0.283 of the Commission’s
Rules, the petition for declaratory ruling, filed July 2, 1993,
is dismissed. .

Sincerely,

Ronald Parver

Chief, Technical Services Branch
Cable Services Division

Mass Media Bureau

cc: Sylvia Sycamore, Sr, Vice President
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‘Before the
Federal Communications Commission
Washington, D.C. 20554
In re:
Complaint of Rural California CSR-4249-M
Broadcasting Corporation against CAQ241

TCI Cablevision of California

_ Request for Carriage

MEMORANDUM OPINION AND ORDER
Adopted: December 12, 1994; Released: December 21, 1994

By the Cable Services Bureau:

1. On March 29, 1994, 8 petition on behalf of Rural
California Broadcasting Corporation, licensee of Station
KRCB-TV (Educ., Ch. 22). Cotati, California, was filed
with the Commission claiming that TCl Cablevision of
California ("TCI"), operator of a cable television system
serving Martinez, California, had declined to carry the
station, even though the Grade B contour of KRCB-TV
encompasses the system’'s principal headend located in
Martinez at north latitude 37°41°'36" and west longitude
122°07°21", and the station is therefore a "local” signal
within the meaning of Section 5 of the Cable Television
Consumer Protection and Competition Act of 1992, Pub.
L. No. 102-385, 106 Stat. 1460 (1992). KRCB-TV requests
that the Commission not only order TCI to carry its signal,
but also order the system to carry it on Channel 22, the
channe! on which it broadcasts over-the-air. An opposition
to this petition was filed May 9, 1994, on behalf of TCI to
which KRCB-TV has responded.

2. In support of its petition, KRCB-TV indicates that it
was informed by TCl on May 3. 1993, that the system
believed KRCB-TV’s signal strength to be inadequate and
that therefore the station was not required to be carried.
Although KRCB-TV states that it requested more detailed
information regarding the signal strength tests relied upon
by TCI. the system failed to respond.

3. In its opposition, TCI states that its principal headend
is located in Briones, California, and not Martinez as in-
dicated by KRCB-TV. Further, it states that its system
engineer conducted a signal quality survey on April 21,
1993, using 2 Wavetek Sam I1ID, calibrated April 16, 1993.
It maintains that this survey determined that KRCB-TV
provides a signal level of -61.0 dBm, well below the Com-
mission standard. In addition 10 its signal being weak, TCI
avers that KRCB-TV's picture quality is also deficient due
to excessive noise and multipath interference. Because of
these deficiencies, therefore, TCl claims that KRCB-TV
does not qualify for carriage on its system:

4. In reply, KRCB-TV argues that TCI's opposition
should be dismissed as untimely because it was submitted a
full 45 days after the complaint was filed. In any event,
KRCB-TV maintains that TCI has still failed to provide all

of the requisite information regarding its signal strength
test and has not followed generaily-accepted engineering
practices in conducting its test.

5. Section 615(g)(4) of the Communications Act of 1934,
as amended, states that “a cable operator shall not be
required to carry the signal of any qualified local
noncommercial educational television station which does
not deliver to the cable system's principal headend a signal
of good quality or a baseband video signal, as may be
defined by the Commission.” 47 US.C. 535(G)(4). Because
the cable operator is in the best position to know whether
a given NCE station is providing a good quality signal to
the system’s principal headend, we believe that the initial
burden of demonstrating the lack of a good quality signal
appropriately falls on the cable operator. In meeting this
burden, the cable operator must show that it has used good
engineering practices, as defined below, to measure the
signal delivered to the headend.

6. With respect to the standard to be used to determine
what constitules a "good quality” signal, we note that the
1992 Cable Act failed to set a standard for either VHF or
UHF noncommercial stations. However, the 1992 Cable
Act did adopt a standard for determining the availability of
VHF and UHF commercial stations at a cable system’s
headend. To establish the availability of a VHF commercial
station’s signal, the 1992 Cable Act set out a standard of -49
dBm at a cable system’s headend. A standard of -45 dBm
was established for UHF commercial station sighals. Con-
sistent with Congress’ guidance with respect 10 VHF and
UHF commercial station availability, we se¢ no reason not
to utilize the same standards as prima facie tests to initially
determine, absent other evidence, whether VHF or UHF
non-commercial stations place adequate signal levels over a
cable system’s principal headend.

7. In this instance. TCl determined KRCB-TV’s signal
strength to be below the requisite level for 8 VHF commer-
cial station. We find. however, that the cable system failed
to following generally acceptable engineering practices in
making its determination. Generally. if the test results are
less than -55 dBm for a VHF station, we believe that at
least four readings must be taken over a two hour period.
Where the initial readings are between -55 dBm and -49
dBm. inclusive. we believe that the readings should be
taken over 8 24 hour period, with measurements no more
than 4 hours apart to establish reliable test results.

8. In addition to the information required by our rules
to be furnished to the affected station when there is a
dispute over signal level measurements, cable operators are
expected to employ sound engineering measurement prac-
tices. Therefore. signal strength surveys should. at a2 mini-
mum, include the following: 1) specific make and model
numbers of the equipment used, as well as its age and most
recent date(s) of calibration; 2) description(s) of the char-
acteristics of the equipment used, such as antenna ranges
and radiation patterns; 3) height of the antenna above
ground level and whether the antenns was properly ori
ented; and 4) weather conditions and time of day when
tests were done. When measured against these criteria, we
conclude that the dats submitted by TCI is insufficient 1
demonstrate that KRCB-TV's signal is not of "good quality’
at the cable system’s headend.

9. KRCB-TV’s petition establishes that it is entitled
carriage on the Martinez, California, cable system, and i
has requested carriage on its over-the-air broadcast channel
as it is permitted to do under §5 of the 1992 Cable Act
Accordingly, the petition filed March 29, 1994, by Rura
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California Broadcasting Corporation IS GRANTED. pursu-
ant to §615(1X3) (47 U.S.C. 535) of the Communications
Act of 1934, as amended, and TCI Cablevision of California
IS ORDERED to commence carriage of KRCB-TV on
cable channel 22 forty-five days from the release date of
this Order unless TCI submits within fifteen days the en-
gineering data required herein to support its assertion of
poor signal quality from KRCB-TV at TCl’s principal
headend. This action is taken by the Chief, Cable Services
Bureau, pursuant to authority delegated by §0.321 of the
Commission’s Rules.

FEDERAL COMMUNICATIONS COMMISSION

William H. Johnson
Deputy Chief, Cable Services Bureau




